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tion on a part-time career employment basis 
shall be allowed credit of one month for each 
one hundred and seventy-three hours of 
work performed for which deductions are 
made under this subchapter or deposits may 
be made.". 

(2) The amendment made by paragraph 
( 1) of this section shall apply to an em­
r-1oyee referred to in such amendment com­
mencing on the first day of the first pay 
period of that employee which begins on or 
after the date of enactment of this Act .. 

(c) Section 8347(g) of title 5, United 
States Code, is amended by adding at the 
end thereof the following: "However, the 
Commission. may not exclude any employee 
who occupies a position on a part-time 
career employment basis (as defined in sec­
tion 3201(2) of this title).". 

(d) Section 8716{b) of such title 5 is 
amended-

(!) by striking out of the second sentence 
"or part-time"; 

(2) by striking out "or" at the end of 
clause (1); 

(3) by striking out the period at the end 
of clause (2) and inserting in lieu thereof a 
semicolon and "or"; and 

(4) by adding at the end thereof the fol-
lowing: · 

"(3) an employee who is occupying a posi­
tion on a part-time career employment basis 
(as defined in section 3201 (2) of this title).". 

(e) Section 8913(b) of such title 5 is 
amended-

(!) by striking out "or" at the end oi 
clause (1); 

{2) by striking out the period at the end 

of clause {2) and inserting in �~�l�e�u� thereof a 
semicolon and "or"; and 

(3) by adding at the end thereof the fol­
lowing: 

"(3) an employee who is occupying a posi­
tion on a part-time career employment basis 
(as defined in section 3201 (2) of this title). 
"§ 3208. Employee organization representa-

tion 
"If an employee organization has been �a�c�~� 

corded exclusive recognition with respect to 
a unit within an agency, then the employee 
shall be entitled to represent an employees 
within that unit employed on a part-time 
career employment basis.". 

SEc. 4. There are authorized to be appro­
priated such sums as may be necessary to 
carry out the amendments made by this Act. 

SENATE-Thursday, January 30, 1975 
The Senate met at 11 a.m. and was 

called to order by Hon. WENDELL H. 
FoRD, a Senator from the State of 
Kentucky. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

. 0 Thou who has taught us that "they 
that wait upon the Lord shall renew 
their strength," renew us with Thy grace 
and wisdom. On this day when the lead­
ers of the Nation pause to pray together, 
teach us to pray every day-to pray at 
work as at worship--to pray in this 
Chamber as we pray in Thy house-to 
pray alone and with others-to pray at 
all times and in all places-to live in the 
spirit of prayer and ever to be in accord 
with Thy will. 0 God, be with this Na­
tion and its leaders. 

We pray in Thy holy name. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., January 30, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
FoRD, a Senator from the State of Kentucky, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. FORD thereupon took the chair 
a.s Acting President pro tempore. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read­
ing of the Journal of the proceedings of 
Wednesday, January 29, 1975, be dis­
pensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be.a 
period for the transaction of routine 
morning business, of not to exceed 45 
minutes, with statements therein limited 
to 5 minutes each. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com­
mittees may be authorized to meet dur­
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
after the distinguished Republican lead­
er speaks, under the order, or yields back 
the time, and if no other Senator wishes 
to speak, it will be my intention to move 
to recess for 30 minutes. 

Mr. HUGH SCOTT. Mr. President, I 
am not sure that anything I say will con­
tribute to the pres·ervation of the Union. 
Out of sympathy for our general condi­
tion and out of mercy for the people, I 
yield back my time. · · 

MESSAGE FROM THE PRESIDENT 

A message from the President of the 
United States was communicated to the 
Senate by Mr. Marks, one of his secre­
taries. 

RESCISSIONS AND DEFERRALS 
OF APPROPRIATIONS-:MESSAGE 
FROM THE PRESIDENT 

The ACTING PRESIDENT protem­
pore (Mr. FoRD) laid before the Senate a 
message from the President of the United 
States proposing 35 new rescissions and 
14 new deferrals which, with the accom­
panying papers, was ordered to be held 
at the desk. The message is as follows: 

To the Congress of the United ·states: 
.I herewith report on additional rescis­

sions and deferrals for fiscal year 1975, 

as required by the Congressional Budget 
and Impoundment Control Act of 1974. 

Thirty-five new rescissions and 14 new 
deferrals are proposed in the amounts of 
$1,097 million and $769 million, respec­
tively. In addition, five revised rescis­
sion reports reduce by $178 million the 
amounts proposed for rescission in ear­
lier reports, and 12 revised deferral re­
ports increase the amounts reported as 
deferred in earlier reports by $111 
million. 

In the main, the rescissions and defer­
rals transmitted herein seek to reduce 
the increased Federal spending that 
would otherwise result from four recent­
ly-enacted 1975 appropriation bills-La­
bor-Health, Education, and Welfare; 
Agriculture-Environmental and Con­
sumer Protection; the First Supplemen., 
tal; and the Urgent Supplemental. The 
93rd Congress, in the conference report 
on the Labor-HEW bill, indicated its 
willingness ". . . to give full considera­
tion to such rescissions . and deferrals 
... "as might be required to keep 1975 
spending within the total estimate for 
the bill. 

If the Congress does not agree to the 
rescissions and deferrals accompanying 
this message, the 1975 deficit will grow 
by $357 million and the 1976 deficit by 
$675 million. I ask the 94th Congress to 
give full consideration to the question 
of whether increased Federal spending­
with its associated inflationary effects 
and implied longer-term commitments.....!.. 
is warranted for these programs at �t�~�i�s� 
time. · 

GERALD R. FORD.. 
THE WHITE HOUSE, January 30, 1975. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. RIBICOFF from the Committee on 
Government Operations: 

s. Res. 49. An original resolution authoriz­
ing additional expenditures by the �C�o�m�m�~�t�­
tee on Government Operations for inquiries 
and investigations. Referred to the Commit­
tee on Rules and Administration. 

By Mr. MUSKIE, from the Committee on 
the Budget: 

S. Res. 50. An original resolution author­
izing additiop.al expenditures by t:p.e Co,m.­
mittee on the Budget for inquiries and in-
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vestlgatf.ons. Referred to the Committee on 
Rules and Administration. 

By Mr. LONG, from the Committee on 
Finance: 

s. Res. 51. An original resolution authoriz­
ing additional expenditures by the Com­
mittee on Finance for inquiries and 
investigations. Referred to the Committee 
on. �R�u�l�e�~� and Administration. 

EXECUTIVE REPORTS OF 
COMMITI'EES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Public Welfare: . 
. Betty Southard Murphy, of Virginia, to be 

a member of the National Labor Relations 
Board. 

(The above nomination was reported 
with the recommendation that it be con­
firmed, subject to the nominee's commit­
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate. 

INTRODUCTION OF BILLS AND 
�J�O�~� �R�E�S�O�L�~�O�N�S� 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. JAVITS: 
S. 491. A bill to amend the Rail Passenger 

Service Act of 1970 in order to expand rail 
passenger service. Referred to the <?ommittee 
on Commerce. 

S. 492. A bill entitled the Neighborhood 
Conservation Act. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. JAVITS (for himself and Mr. 
BUCKLEY): 

S. 493. A bill to add an additional judge­
ship in the Western District of New York. 
Referred to the Committee on the Judiciary. 

By Mr. JAVITS: 
S. 494. A bill to amend the Immigration 

and Nationality Act to provide for the immi­
gration of children of individuals suffering 
from Hansen's disease. Referred to the Com­
mittee on the Judiciary. 

By Mr. RIBICOFF (for himself, Mr. 
.PERCY, Mr.'METcALF, Mr. INOUYE, Mr. 
MpNTOYA, :Mr.. WEICKER, and Mr. 
MONDALE): 

S. 495. A bill to establish certain Federal 
agencies, effect certain reorganizations of the 
Federal Government, and to implement cer­
tain reforms in the operation.of the Federal 
Government recommended by the Senate Se­
lect Committee on Presidential Campaign Ac­
tivities, and for other purposes. Referred to 
the Committee on Government Operations. 

By Mr. BENTSEN: 
S. 496. A bill to amend the Social Security 

Act so as to provide, for a 1-year period, hos­
pital insurance coverage under Medicare for 
unemployed workers and their families. Re­
ferred to the Committee on Finance. 

By Mr. BUCKLEY (!or himself, Mr. 
BROOKE, Mr. DOLE, Mr. HUMPHREY, 
and Mr. DOMENICI): . 

S. 497. A bill to provide for tne monthly 
publication of a Consumer Price Index for 
the Aged which shall be l.\sed in the pro­
v1slon of cost-of-living benefit increases au­
thorized by title II of the Social Security Act. 
Referred to the Committee on Finance. 

By Mr. EAGLETON: 
S. 498. A bill to amend title XVI of the 

Social SecurLty Act to permit individuals who 
are residents in certain public institutions 
to receive supplementary security income 
benefits. Referred to the Committee on Fi­
nance. 

By Mr. TUNNEY: 
S. 499. A bill to amend the Motor Vehicle 

Information and Cost Savings Act. Referred 
to the Committee on Commerce. 

By Mr. NELSON: 
S. 500. A bill to increase the fees and re­

duce the financial hardships for those in­
dividuals who serve on grand or petlt Juries in 
district courts, and for other purposes. Re­
ferred to the Committee on the Judiciary. 

By Mr. WILLIAM L. SCO'IT: 
S. 501. A blll to amend the Communi­

cations Act o! 1934 to establish orderly pro­
cedures for the consideration of applications 
for renewal of broadcast licenses. Referred 
to the Committee on Commerce. 

S. 502. A bill to amend title 13, United 
States Code, to provide certain limitations 
with respect to the types and number of 
questions which may be asked in connection 
with the decennial censuses of population, 
unemployment, and housing, and for other 
purposes. Referred to the Committee on Post 
Office and Civil Service. 

S. 503. A bill to transfer ·to the Attorney 
General jurisdiction over the District of Co­
lumbia penal facilities at Lorton, and for 
other purposes. Referred to the Committee 
on the District of Columbia. 

By Mr. HELMS 
S. 504. A bill to protect consumers, pre­

serve jobs, and provide emergency relief for 
natural gas shortages, and for other pur­
poses. Referred to the Committee on Com­
merce. 

By Mr. CHURCH: 
S. 505. A bill entitled the United States 

Petroleum Import Act. Referred to the Com­
mittee on Finance. 

S. 506. A bill to amend the Water Resources 
Planning Act to extend the authority for 
financial assistance to the States for ·water 
resources planning. Referred to the Commit­
tee on Interio!· and Insular Atl'airs. 

By Mr. HASKELL (for himself, Mr. 
JACKSON, and Mr. METcALF) : 

S. 507. A bill to provide for the manage­
ment, protection, and development of the na­
tional resource lands, and for other purposes. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. PROXMffiE: 
S. 508. A bill for the relief of Abram 

Aguirre-Gonzalez. Referred to the Committee 
on the Judiciary. 

By Mr. STEVENS (for himself, h!r. 
DoMENICI, and Mr. M.ONTO¥A): 

S. 509. A bill to revise retirement benefits 
for certain employees of the Bureau of In­
dian Affairs and the Indian Health Service 
not entitled to Indian preference, provide 
greater opportunity for advancement and 
employment of Indians, and for other pur­
poses. Referred to the Committee on �P�~�s�t� 
Office and Civil Service. 

By :Mr. KENNEDY (for himself, Mr. 
JAVrrS, Mr. WILLIAMS, Mr. ABOUREZK, 
Mr. BEALL, Mr. CRANSTON,. Mr. 
HATHAWAY, Mr. RANDOLPH, and Mr. 
ScHWEIKEJt) : 

S . 510. A bill to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and effec­
tiveness of medical devices. Referred to the 
Committee on Commerce. 

By Mr. PEARSON (for himself and· Mr. 
INOUYE): 

S. 511. A bill to authorize the Secretary of 
Commerce to engage in certain small busi­
ness export expansion activities, and for 
other purposes. Referred to the Committee 
on Commerce. · 

By Mr. JAVITS: 
S.J. Res. 22. A joint resolution authorizing 

the President to proclaim the first Sunday. 
of June of each year as "American Youth 
Day". Referred to the Committee o:ri the 
Judiciazy. 

By Mr. HARRY F. BYRD, JR. (for him­
self, Mr. WILLIAM L. ScOTT, Mr. 
GRAVEL, Mr. HELMS, Mr. HUMPHREY, 
Mr. NUNN, Mr. THURMOND, Mr. 
TOWER, and Mr. MATHIAS): 

S.J. Res. 23. A joint resolution to restore 
posthumously full rights of citizenship .to 
General R. E. Lee. Referred to the Committee 
on the Judiciary. 

STATEMENTS ON �~�O�D�U�C�E�D� 
BILLS AND JOINT RESOLUTIONS 

By Mr. JAVITS: 
S. 491. A bill to amend the Rail Pas­

senger Service Act of 1970 in order tO 
expand rail passenger service. Referred 
to the Committee on Commerce. 
AMTRAK SERVICE BETWEEN MAJOR CITIES AND 

VACATION RESORTS 

Mr. JAVITS. Mr. President, I .·eintro­
duce today amendments that will help to 
speed the long overdue process of restor­
ing our Nation's rail passenger system 
to the place it deserves in our overall na­
tional transportation program. Although 
the in.itial commitment to a federally 
supported National Railroad Pas- ·Tlgf'..­
Corporation was made over 4 years ago, 
and substantial progress has been made 
both in terms of better service s.nd im­
proved planning, it is imperative that 
this commitment be increased and ampli­
fied if we are to meet the goals of a truly 
balanced transportation system and ob­
tain the benefits of a rail system that 
serves the Nation's needs. 

For most Americans, travel by rail is 
not an available or feasible alternative 
to the airplane and the prlvate automo­
bile . . Yet by the standards of energy ef­
ficiency, environmental improvement, 
and land use, rail service provides not 
only a better alternative, but �a�l�~�o� a· 
crucial and overlooked component of the 
solution to our environmental and energy 
dilemmas. 

Moreover, our citizens have shown us 
that where convenient rail passenger 
service exists, the demand for :ts use has 
skyrocketed. Even before the onslaught 
of the energy crisis, which highlights the 
immediacy of the need for an expanded 
rail passenger system, the public finally 
began to return to the railroads as a 
means of transportation. 

Amtrak's president, Roger Le"is, 
stated in his report to the Co.ngress of 
1973, that-

Travel demand that had been anticipatf;ld · 
by 1977 as a result of normal growth is with 
us now. 

But even with this unprecedented in­
crease in demand, Amtrak has neither 
the legislative commitment or direction 
which it so vitally needs to make rail 
service available to a greater number of 
people. 

Currently only 1 percent of all inter­
city travel is via railroad. This compares 
to 87 percent by private automobile, 10 
percent by air, and 2 percent by bu-:;. If 
we are to seriously attack the· inefficien­
cies in energy utilization in the coun­
try--of which the transportation sector 
is the most �b�l�~�t�a�n�t� �e�x�a�.�m�p�l�~�r�a�m�a�t�i�c� 
shifts in these percentages are essential 
and must be begun without further de­
lay. Yet · existirig law requires only one 
new train to be instituted each year. This 
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rate of expansion must be increased and 
better directed by the Congress. 

The Rail Passenger Service Act 
Amendments that I introduce today pri­
marily address two related aspects of 
Amtrak service. They could pave the way 
for an efficient and realistic transporta­
t ion alternative for millions that pres­
ently have no rail passenger service at 
all and for millions more who, because 
of the inadequacy of the rail passenger 
system, cannot use Amtrak service for 
their major transportation event each 
year-their vacation travel. 

It is startling that our national rail 
passenger system, as it is presently con­
stituted, does not serve such cities as 
Tulsa, Okla., and Jersey City, N.J., with 
populations greater than ¥2 million, or 
the States of Maine and South Dakota. 
These and the many other omissions in 
the system must be corrected. 

My first amendment would pave the 
way for these services to be instituted, 
with the conditions appropriate to in­
suring that only truly necessary service 
will be colilmenced, and with the added 
benefit of saving the Federal taxpayer 
money when these services are primarily 
for the benefit of a single State. 

It contains a major change in the Fed­
eral commitment to rail passenger serv­
ice where States or local transportation 
agencies want and need such service, but 
cannot afford to institute it without sub­
stantial Federal assistance. 

Present law requires the State or local­
ity to pay two-thirds of the avoidable 

and capital costs. In no other mode of 
interstate transportation is the Federal 
share so low. For all major road con­
struction under the highway trust fund 
the Federal share varies from 70 to 90 
percent. Federal airport development as­
sistance varies from 50 to 80 percent of 
the costs involved. The newly enacted 
mass transit assistance act provides 50 
to 80 percent Federal share. My amend­
ment would change the Federal share of 
shared rail passenger service assistance 
to 66% percent. If this sharing provi­
sion is to have any utility whatsoever, 
and provide the impetus to expanding 
our national rail passenger system, the 
Federal share must be on this level. 

The amendment would also authorize 
specific funds for this assistance. Cur­
rently, any Federal assistance under this 
section would have to come out of Am­
trak's general appropriation, thereby 
potentially impairing service on other 
routes. This is obviously self-defeating. 
And it is for this reason that Amtrak has 
been so reluctant to institute any shared 
service. If a State or locality commits 
one-third of the needed funding, the 
Federal Government should stand ready 
to provide the balance for so necessary a 
service. 

The new Federal-State relationship 
would apply only to service instituted 
after the enactment of this legislation, 
and to service pursuant to contracts re­
negotiated after enactment. 

Moreover, the proposed $10 million 
authorization which, by Amtrak's esti-

mates, would cover the two-thirds Fed­
eral share for all planned and probable 
service, is not meant to deny the use of 
general appropriation for section 403 
service if Amtrak deems that appropri­
ate, or if the authorized amount is not 
fully appropriated. 

But Amtrak would not be required, al­
though it would be authorized, to pay for 
section 403 service above and beyond the 
$10 million level for fi scal year 1975. This 
is the amount that Amtrak presently 
considers necessary to fund renewed 
contracts and institution of probable 
new service. The $10 million fiscal year 
1975 limitation is necessary to prevent 
substantial division of Amtrak's general 
appropriation if many States and locali­
ties request new service. If, in fact, this 
occurs I would expect that the 1976 Am­
trak authorization would carefully con­
sider the need to expand the specific 
funding level for section 403 service. 

I would add that I fully expect, if this 
amendment is enacted, many States and 
localities to rethink their role in the rail 
passenger service field, and to propose 
significant and worthy routes that would 
provide rail service to many areas that 
presently have none. 

Mr. President, I ask unanimous con­
sent to print, at this point in the RECORD, 
a table prepared by Amtrak of the costs 
of service under section 403 and the ad­
ditional funding that would be required 
by the amendment. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Fiscal year 1975 Cost to Amtrak 

State: route 

Existing service: 
Illinois: 

Chicago-Quincy ____ ---------------------------------- ________ ---------------------------Chicago-Springfield _____________________________ ------ - -____________________ --------- ___ _ 
Chicago-Dubuque __________________________________ ---- -- --- _____________ -- - - - - - ________ _ 
Chicago-Champaign __________ ------ __________ - - - - -- ------ ______________ -- --- ------------_ 

Massachusetts: Boston-Springfield ____________________________________________ -------- ________ _ 
�P�e�n�n �s �~�l�v�a�n�i�a�:� Philadelphia-Harrisburg ________________________________________________________ _ 

Definitely planned: 
New York: 

New York Central-MontreaL .. ___ ------------------------------ __________________ _: ______ : _ 
Buffalo-Detroit_ _______________________ ---------- --- ---- ________________________________ _ 

Illinois: Chicago-Decatur ___________________ ---------- ----- -- ________ -- --------- _____________ _ 
Michigan: Chicago-Port Huron _______________________________________________________________ _ 

Probable: 
Minnesota: Minneapolis-Duluth ___ ------- ________________________________________ -------- ____ _ 

Operating 
loss 

Capital 
cost 

$345, 000 ----------------
277, 000 ----- -----------
450, 000 $50, 000 
288, 000 --------- -------
200, 000 ----------------
90, 000 ----------------

1, 900, 000 
800,000 
450,000 

1, 162,000 

512, 000 

4, 500, 000 
2, 000,000 

500,000 
1, 200,000 

675, 000 

Senate Overall 
Existing committee relation to 

law amendment % costs 

$115, 000 $115,000 $230, 000 
92,300 92, 300 184,600 

167, 000 167, 000 334, 000 
96, 000 96,000 192, 000 
67, 000 67, 000 134, 000 
30, 000 30, 000 60, 000 

633, 000 2, 133,000 4, 266, 000 
267,000 933,000 1, 866, 000 
150, 000 317, 000 634,000 
387,000 787, 000 1, 574, 000 

171, 000 396,000 792,000 --------------------------------------------------
TotaL ______________ -------------------------------------------------------------------------------- ------- ------ --- ----- - 2, 175, 300 5, 133,300 10, 266, 600 

Mr. JAVITS. Mr. President, the sec­
ond section of this amendment is directed 
to a more specific problem: the critical 
need to provide rail service to vacation­
ers. This section would begin to put va­
cation travelers back on the railroads, 
which is a service as much needed by the 
travelers themselves as by our tourist 
and recreation industry. 

Last winter saw the severe effects of 
the gasoline shortage on the tourist in­
dustry. Hearings were held in the Senate 
on the energy-related problems of that 
industry. However, we also witnessed the 
tremendous savings in precious gasoline 
that can be effected by cutting back va­
cation travel by automobile. 

If these savings are to continue on any 
scale--savings that are critical to our 
energy independence-vacationers must 
be provided with a reasonable alternative 
mode of transportation to recreation 

areas, such as national parks and shore 
and mountain resort regions. That alter­
native is clearly the passenger train. 

I shall propose a modest start toward 
that goal. First, the Secretary of Trans­
portation shall study the need for such 
service, and identify the routes where 
potential for use is greatest. 

The amendment is limited to medium 
distance recreation service, although I 
know there is also a need for long dis­
tance service. But, it is generally held 
that rail passenger service demand is 
greatest for points 100 to 300 miles apart. 
People traveling shorter distances more 
often opt for the automobile, while longer 
distances bring out the time advantages 
of air travel. 

A few examples of service that could 
be provided pursuant to this section are 
New York City to the Catskill Mountains 
resort area; Los Angeles to Las Vegas; 

and Boston to the New Hampshire and 
Vermont resort regions. The list could 
be endless. Rights of way and trackage­
now lying idle with respect to passenger 
service-exist on many such routes so the 
costs would be limited to facility im­
provement and equipment acquisition. 

The amendment requires only one 
recreation route to be instituted annual­
ly, and would not require this to begin 
until 1976. While I would prefer to see 
Amtrak move faster, I recognize the real­
ity of the passenger equipment shortage 
and the lead time necessary to ob­
tain new equipment, and I do not wish 
to see cars diverted from the basic sys­
tem, wh£re they are critically needed. 

This proposal is modest but provides 
a needed start toward the institution of 
substantial rail passenger service for va­
cation travelers. 

The final section calls for a study, by 
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the Department of Transportation, on 
the need for rail passenger service from 
center cities to metropolitan airports. 
Such service may or may not be properly 
performed by Amtrak. But a close look 
should be taken at the need for and costs 
of this type of service, and the role, if 
any, that the Federal Government should 
play. 

This study can adequately be under­
taken by existing Urban Mass Transit 
Administration personnel, in coordina­
tion with the Federal Aviation Adminis­
tration and the Department of Trans­
portation staff. 

Mr. President, it is time we began to 
alter the transportation priorities that 
have led to our overdependence on the 
private automobile. Last year, of the 
$28.2 billion in public fundings for trans­
portation, only one-fourth of 1 percent 
went to rail transportation. This com­
pares with 86 percent for highways and 
10 percent for air transportation. This 
past year has shown us that the rail 
passenger system is not dead, it is merely 
dormant. It is time we gave it some vital­
ity. Although I do not view this as a 
cornerstone of national energy policy, 
measures such as these are necessary as 
adjuncts of a comprehensive and co­
ordinated energy strategy if it is to 
succeed. Legislative initiative such as 
this is required if rail passenger service 
is to become a realistic alternative mode 
of transportation to the private auto­
mobile for the majority of Americans. 

By Mr. JAVITS: 
S. 492. A bill entitled the Neighborhood 

Conservation Act. Referred to the Com­
mittee on Banking, Housing, and Urban 
Affairs. 

NEIGHBORHOOD CONSERVATION ACT 

Mr. JA VITS. Mr. President, I introduce 
for appropriate reference legislation to 
encourage the preservation of existing 
housing, to stimulate the conservation 
and upgrading of existing low- and mod­
erate-income housing; and to generate 
private capital for housing repairs, main­
tenance, and rehabilitation. 

In New York City approximately 180,-
000 units were abandoned between 1965 
and 1970. In addition the existing hous­
ing shortages for low- and moderate­
income families remain quite severe 
tlu·oughout New York State and the Na­
tion. Heretofore, national housing efforts 
have focused mainly on the production of 
new housing while neglecting the exist­
ing housing stock. In New York City 
much energy and large resources have 
been pow·ed into new housing for de­
pressed communities, while housing in 
transitional or bordering neighborhoods 
have been deteriorating at an alarming 
rate. Transitional neighborhoods such as 
Washington Heights in Manhattan, 
Crown Heights, East Flatbush, and Bush­
wick in Brooklyn and Tremont in the 
Bronx can be the depressed communi­
ties of tomorrow. Therefore, at this time 
we need new initiatives to preserve and 
upgrade our existing housing while con­
tinuing production efforts. 
. Under the section 236 program, which 
Involves a deep interest subsidy down 
to 1 percent, HUD has been unwilling as 
yet to permit the prog-ram to be used for 
large scale moderate rehabilitation. Also, 

because section 236 rehabilitation subsi­
dies compete with subsidies for new hous­
ing, HUD has placed a limit on the 236 
funds to be used for rehabilitation. Fi­
nally, under seetion 236, rehabilitation 
must be extensive with no provisions 
made for moderate rehabilitation. Thus, 
the existing programs are not adequate to 
cope with the crucial problem of aban­
donment and decay of housing in tran­
sitional neighborhoods. This situation 
has not radically changed with the 
newly created section 8 program. 

The legislation I am introducing today 
provides for a three-pronged attack on 
the problem of conserving existing low­
and moderate-income housing stock and 
generating private capital for repairs, 
maintenance, and rehabilitation. 

First, the legislation provides for areas 
to be designated as "neighborhood con­
servation areas" by local governmental 
entities, which areas would then be eligi­
ble for grants by HUD to be used for re­
pairs of streets, sidewalks, playgrounds, 
and schoolyards; improvements of pri­
vate property to eliminate dangers to 
health and safety and other similar 
neighborhood-oriented activities and im­
provements calculated to aid in achiev­
ing the objectives of the legislation. 

In order to receive grants, localities 
would have to submit a 5-year plan and 
demonstrate at the end of each year that 
significant progress was being made. It is 
hoped that this program along with the 
other parts of the bill will help localities 
make a coordinated attack on abandon­
ment and decay of existing housing. 

Second, the legislation would provide 
for a new mortgage insurance program 
covering residential property located in 
neighborhood conservation areas. All 
properties covered would be multifamily 
rental properties, or cooperative or con­
dominium properties which are basically 
sound or capable of being placed in 
standard conditions without substantial 
rehabilitation. 

In the case of a mortgagor who is an 
owner-occupier of a building containing 
two to seven units, or of a cooperative or 
condominium covering more than seven 
units, the mortgage could cover 97 per­
cent of the value of the property. The 
mortgage could be upped to 100 percent 
of value for nonprofit organizations and 
would be for 90 percent of value in the 
case of limited dividend entities. How­
ever, only owners who lived on the prem­
ises would be allowed to secure mort­
gages under this legislation on property 
of less than seven units. This will serve 
to eliminate many of the abuses we have 
seen in existing insurance programs cov­
ering small dwelling units. 

The mortgage program will allow for 
refinancing or sale of the property pro­
vided that repair and improvements are 
made to such property. HUD will have to 
take such steps as it deems necessary to 
insure that repairs and improvements 
have been or will be made. 

Third, the legislation provides that 
rentals on properties which receive 
mortgage insurance shall not be in­
creased for a period of at least 1 year 
from the date of final endorsement of 
the insurance or thereafter unless the 
increase can be justified on the basis of 
increased operating expenses. For the 
purpose of maintaining or reducing rent-

als the Secretary of HUD is authorized 
to make interest reduction payments on 
behalf of the owners of the properties­
but for the benefit of the tenants which 
will reduce interest rates down to a 
minimum of 4 percent per annum. This 
"shallow subsidy" should enable rents 
to remain steady or perhaps decrease 
depending on the individual owner's 
mortgage terms. 

Finally, the Secretary of HUD is au­
thorized to take such steps as acceler­
ated processing of applications under 
the program; implementing the Govern­
ment National Mortgage Association's 
authority to purchase mortgages under 
this legislation and to coordinate with 
other Government departments to in­
sure that manpower training funds and 
funds for small businesses and minority 
businesses are made available to neigh­
borhood conservations areas. 

Authorizations for neighborhood con­
servation area grants are $100 million 
for fiscal 1975, $150 million for fiscal 
1976, and $200 million for fiscal 1977 and 
for mortgage interest reduction pay­
ments, $50 million for fiscal 1975, $100 
million for fiscal 1976, and $150 million 
for :fiscal1977. 

I believe that this legislation will pro­
vide the coordinated attack that is nec­
essary to preserve many of the "transi­
tional areas" in New York State and 
other States of the Nation. It is impera­
tive that this new program be enacted 
as quickly as possible. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the REc­
ORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 492 
B e it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Neighborhood Con ­
servation Act". 

PURPOSE 

SEC. 2. The purpose of this Act is to en­
courage the preservation of older neighbor­
hoods which are threatened with blight and 
housing abandonment and to stimulate the 
broad-scale conservation and upgrading of 
existing low- and moderate-income housing 
by establishing a program of neighborhood 
conservation grants and a new program of 
mortgage insurance designed to generate pri­
vate capital for housing repairs, mainte­
nance, and rehabilitation. 
GRANTS OF NEIGHBORHOOD CONSERVATION AREAS 

SEc. 3. For the purpose of this Act, the 
term "neighborhood conservation area·· 
means any area in which ( 1) the predomi­
nant residential area is housing for low- and 
middle-income families, and (2) such hous­
ing, though basically sound, is threatened 
with decay and abandonment or is in need 
of repair, maintenance, rehabilitation, or re­
financing. 

PROGRAM AUTHORITY 

SEc. 4. (a) The Secretary of Housing and 
Urban Development (hereafter referred to 
as the "Secretary" ) is authorized to make, 
and to contract to make, grants under this 
section to cities, municipalities, counties, and 
other general purpose units of local govern­
ment to assist them in carrying out desig­
nated neighborhood conservation area pro­
grams designed to improve ba-sic community 
facilities and services and bring about such 
other changes as may be necessary or appro­
priate to eliminate the threat of housing 
abandonment or decay in such areas and 
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to restore and maintain such areas as suit ­
able and stable living environments. 

(b) Grants under this section may cover a 
period of not to exceed five years and may 
provide 100 per centum of the cost of any 
of the following types of activities within 
the neighborhood conservation area: 

( 1) The repair of streets, sidewalks, play­
grounds, schoolyards, paths, street lights, 
traffic signs and signals, publicly owned utili­
t ies, or public buildings which have an im­
pact on the quality of life in the neighbor­
hood. 

(2) The improvement of private properties 
to eliminate dangers to the public health 
and safety. 

(3) The demolition of structures deter­
mined to be structurally unsound or unfit 
for occupancy. 

( 4) The establishment of temporary or 
permanent public playgrounds or parks 
within the area to serve residents of the 
neighborhood. 

(5) Other similar neighborhood-oriented 
activities and improvements calculated to 
aid significantly in achieving the objectives 
of this section. 

(6) Assistance to qualified neighborhood­
based nonprofit organizations in carrying out 
development activities under other provi­
sions of this Act or in carrying out manage­
ment training, maintenance, or tenant edu­
cation programs. 

(c) To be eligible for assistance under this 
sectl.on, a locality acting through its chief 
executive authority, shall designate a spe­
cific area and prepare and submit to the 
Secretary a plan specifylng-

(1) the improvements In basic community 
facilities and services to be made in such 
area over the five-year period in which such 
improvements will be made; 

(2) the programs to be introduced to im­
prove the quality of housing in the area; 
and 

(3) the public and private resources which 
will be marshaled to carry out such improve­
ments and programs. 

(d) Grants under this section shall be 
made, or shall continue to be in effect, with 
respect to any neighborhood conservation 
area if the Secretary finds that-

( 1) the five-year plan submitted by the lo­
cality involved is workable and will provide 
an effective means of carrying out the pur­
poses of this Act in such areas; 

(2) the locality has the necessary resources 
to carry out in a timely fashion all of the 
improvements and programs set forth in the 
plan; 

(3) the locality continues to make sig­
nificant progress toward achieving its objec­
tives it established for itself in the plan dur­
ing the term of the grant; and 

( 4) the locality satisfies such other condi­
tions and requirements as the Secretary may 
prescribe to insure that the purpose of this 
Act will be achieved. 

(e) There are authorized to be appropri­
ated for grants under this section not to 
exceed $100,000,000 for the fiscal year ending 
June 30, 1975, not to exceed $150,000,000 for 
the fiscal year ending June 30, 1976, and not 
to exceed $220,000,000 for the fiscal year end­
ing June 30, 1977. Any amount so appro­
priated shall remain available until ex­
pended, and any amount authorized for any 
fiscal year under this subsection which is not 
appropriated may be appropriated for any 
succeeding fiscal year commencing prior to 
July 1, 1977. 

(f) The Secretary is authorized to desig­
nate an area which meets the requirements 
of this section as a neighborhood conserva­
tion area notwithstanding the unavailability 
of funds for grants under this section. Upon 
such designation, the Secretary may furnish 
other assistance (including assistance under 
any mortgage insurance or related housing 
maintenance program) to such area. 

FEDERAL MORTGAGE INSURANCE TO FACILITATE by the Secretary) required to refinance exist­
SALE OR REFINANCING OF HOUSING IN NEIGH- ing indebtedness secured on the property. 
BORHOOD CONSERVATION AREAS "(5) In the case Of a mortgage involving a 
SEc. 5. (a) Title II of the National Housing mortgagor referred to in paragraph (2) (C) 

Act is amended by adding at the end thereof or (3) (B), the mortgage shall include a prin-
tbe following new section: cipal obligation, including such initial serv-

" MORTGAGE INSURANCE IN NEIGHBORHOOD ices Charges, disCOUnts, appraisal, inspection, 
coNSERVATION AREAS and other fees, as the Secretary shall approve 

in an amount not to exceed the sum of 100 
" SEc. 244. (a) The purpose of this section per centum of the Secretary's estimate of the 

is to help preserve and upgrade the quality value of the property before any repairs or 
of housing in designated neighborhood con- improvements deemed necessary by the Sec­
servation areas by facilitating the rehabili- retary to help restore or maintain the area 
tation refinancing of such housing or its in which the property is situated as a stable 
transfer to tenant- or neighborhood-based and suitable living environment, except that 
corporate ownership. in no case involving refinancing shall such 

"(b) The Secretary is authorized to insru·e principal amount exceed such estimated cost 
any mortgage in accordance with the pro- of repairs and improvements and the amount 
visions of this section and to make commit- (as determined by the secretary) required to 
ments for such insurance prior to the date of refinance existing indebtedness securP.ci in 
the execution of the mortgage or disburse- the property. 
ment thereon upon such terms and condi- "(6) In the case of a mortgage involving 
tions as he may prescribe. a mortgagor referred to in paragraph (3) (C), 

"(c) In order to carry out the purpose of the mortgage shall include a principal obli­
this section, the Secretary is authorized to gation, including such initial services 
insure any mortgage which covers residen- charges, discounts, appraisal, Inspection, and 
tial property located in a neighborhood con- other fees, as the secretary shall approve in 
servation area approved for assistance under an amount not to exceed the sum of 90 per 
section 4 of the Neighborhood Conservation centum of the Secretary's estimate of the 
Act or any area designated as a neighborhood value of the property before any repairs or 
conservation area under section 4(e) of such improvements deemed necessary by the sec­
Act, subject tq the following conditions: retary to help restore or maintain the area 

"(1) The mortgage shall cover a multi- in which the property is situated as a stable 
family rental property, or a cooperative or and suitable living environment, except that 
condominium property which is basically in no case involving refinancing shall such 
sound or capable of being placed in stand- principal amount exceed such estimated 
ard condition without substantial rehabili- cost of repairs and improvements and the 
tation and which contains- amount (as determined by the Secretary) 

"(A) more than one but less than seven required to refinance existing indebtedness 
dwelling units if the mortgagor is an in- secured on the property. 
dividual or entity described in paragraph (2) "(7) The mortgage shall-
of this subsection; or "(A) provide for complete amortization by 

"(B) seven or more dwelling units if the periodic payments within such term (not 
mortgagor is an organization described in exceeding forty years) as the Secretary shall 
paragraph (3) of this subsection. prescribe, except that in the case of a prop­

"(2) The mortgage covering property re- erty referred to in paragraph (1) (A) such 
ferred to in paragraph (1) (A) of this sub- term shall not exceed twenty years; 
section shall be executed by- "(B) bear interest (exclusive of premium 

"(A) an individual who owns the property charges for insurance and service charges, if 
and occupies the property and is refinancing any) on the amount of the principal obliga­
outstanding indebtedness related to the tion outstanding at any time at not to ex­
property, or who is purchasing the property ceed such per cent per annum as the Secre­
and will occupy one or more of the units in tary finds necessary to meet the mortgage 
the property after its purchase; market. 

"(B) a cooperative or condominium orga- "(8) The Secretary shall not insure any 
nization which consists of a majority of the mortgage under this section unless be bas 
residential units on the property; or received satisfactory and enforceable assur-

"(C) a private nonprofit organization ances from the mortgagor that the refinanc­
which is based in the neighborhood in which ing or sale of the property (and any im­
the property is located and which is approved provements thereto) will not result, directly 
by the Secretary. or indirectly, in any increase in the rentals 

"(3) The mortgage on a property referred or other charges for dwelling units in the 
to in paragraph (1) (B) of this subsection property for a period of at least one year 
shall be executed by- from the date of final endorsement for mort­

"(A) a cooperative or condominium orga- gage insurance, or in any increases in such 
nized which consists of or includes a major- rentals thereafter in excess of such increases 
ity of the occupants of the property; as the Secretary finds justified and approves 

"(B) a private nonprofit organization or on the basis of increased operating expenses. 
association approved by the Secretary; or - In addition, the Secretary may place such 

"(C) a limited dividend ownership entity further restrictions on the mortgagor as to 
(as defined by the Secretary) including, but sales, charges, capital structure, rate of �r�e�~� 
not limited to, corporations, general or lim- turn, and methods of operation as, in the 
ited partnerships, trusts, associations, and opinion of the Secretary, will best effectuate 
single proprietorships. the purpose of this section. 

"(4) In the case of a mortgage involving "(d) (1) For the purpose of maintaining 
a mortgagor referred to in paragraphs (2) or reducing rentals or other charges for prop­
( A), (2) (B), and (3) (A) the mortgage shall erties insured under this section, the Secre­
include a principal obligation, including tary is authorized to make, and to contract 
such initial services charges, discounts, ap- to make periodic interest reduction pay­
praisal, inspection, and other fees, as the ments on behalf of the owners of the proper­
Secretary shall approve in an amount not to ties but for the benefit of the residents, 
exceed the sum of 97 per centum of the Sec- which shall be accomplished through pay­
retary's estimate of the value of the property ments to mortgagees holding mortgages 
before any repairs or improvemen:ts deemed meeting the special requirements of this 
necessary by the Secretary to help restore or subsection. 
maintain the area in which the property is "(2) Interest reduction payments with 
situated as a stable and suitable living en- respect to a property shall only be made 
vironment, except that in no case involving during such time as the property is operated 
refinancing shall such principal amount ex- as a rental housing and is subject to a mort­
ceed such estimated costs of repairs and im- gage which meets the requirements of, and 
provements and the amount (as determined is insured under, this section. 
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"(3) The interest reduction payment::; to 

a mortgagee by the Secretary on behalf of a 
property shall be in an amount not exceed­
ing the difference between the monthly pay­
ment for principal, interest, and mortgage 
insurance premium which the property 
owner as a mortgagor is obligated to pay 
under the mortgage and the monthly pay­
ment for principal and interest such prop­
erty owner would be obligated to pay if the 
mortgage were to bear interest at the rate of 
4 per centum per annum. 

"(4) The Secretary may include in tJ;le 
payment to the mortgagee such amounts, 1n 
addition to the amount computed under this 
subsection as he deems appropriate to reim­
burse the mortgagee for its expenses in 
handling the mortgage. 

"(5) As a condition for receiving the bene­
fits of interest reduction payments, the 
owner shall operate the project in accordance 
with such requirements with respect to 
tenant. eligib111ty and rents as the Secretary 
may prescribe. 

"(e) The Secretary may consent to the 
release of a part or parts of the mortgaged 
property from the lien of any mortgage in­
sured under this section upon such terms 
and conditions as he may prescribe. 

"(f) Prior to insuring any mortgage under 
this section, the Secretary shall obtain satis­
factory and enforceable assurances from the 
mortgagor that all repaJ..rs and improvements 
necessary to place the underlying property 
in standard condition have been or will be 
made and that such property will be con­
tinuously maintained in standard condition. 

"(g) The Secretary shall cooperate with 
the Secretary of Labor and the Secretary of 
Health, Education, and Welfare, to insure 
that, to the greatest extent feasible, funds 
appropriated under the Manpower Develop­
ment and Training Act of 1962, as amended, 
shall be made available on a priority basis 
for training and employment support use in 
connection with improvements financed by 
mortgages insured under this section. The 
Secretary shall cooperate with the Director 
of the Educational Development Agency, 
and the Administrator of the Small Business 
Administration, to insure maximum utiliza­
tion of minority and small business contrac­
tors in connection with improvements 
financed by mortgages insured under this 
section. 

"(h) In administering the program estab­
lished by this section, the Secretary shall use 
his best efforts to enlist the support and 
actual cooperation of State and local govern­
ments in establishing State or local mort­
gage lending funds, in providing adequate 
municipal services in low- and moderate­
income areas, particularly in areas threat­
ened by building abandonment, and in in­
suring, to the maximum extent feasible, the 
administration of laws and ordnances re­
lating to existing housing stock, including 
building codes, housing codes, health and 
safety codes, zoning laws, and property tax 
laws, in such manner as will encourage maxi­
mum utilization of this program in accord­
ance with the purposes herein expressed. 

"(i) The Secretary shall develop and 
maintain full information a-nd statistics re­
garding the utilization of and experiences in­
curred under this program, which shall in­
clude, but not be limited to, information and 
statistics concerning-

"(1) financial market conditions, includ­
ing the interest rates, payback periods, and 
other terms and conditions affecting hous­
ing eligible to be financed hereunder; 

"(2) the character, extent, and actual 
costs of repairs, renovations, and moderate 
housing rehabilitation undertaken here­
under; 

"(3) factors affecting and statistics show­
ing the extent of actual and potential utili­
zation of this program; 

" ( 4) factors a:fl'ecting the processing time 
of applications submitted hereunder and 

statistics showing processing times actually 
experienced; 

''(5) mortgage arrearages and defaults on 
mortgage loans insured hereunder; 

" ( 6) abuses of the program, actual or po­
tential, and remedial or punitive actions 
taken in connection therewith; and 

" ( 7) the costs of administering this mort­
gage-insurance program, provided by this 
section. 
The Secretary shall submit each year to the 
Congress and to the President an a.nnual re­
port summarizing such information. Such 
report shall include his analysis of the effec­
tiveness and scope of the program and his 
recommendations for its improvement and 
greater utilization. 

"(j) If the Secretary determines that the 
unavailability of property insurance coverage 
is hindering the widespread utilization of 
this program, he shall take all practicable 
steps to insure that the protections and 
benefits of the Urban Property Protection 
and Reinsurance Act of 1968 are utilized to 
provide adequate property insurance cover­
age for mortgagors and mortgagees under 
this program. 

"(k) If the Secretary determines that wide­
spread utilization of this program is hin­
dered by the charging of points or discounts 
by mortgagees, he shall take steps to im­
plement the Government National Mortgage 
Association's authority under section 305(j) 
of this Act to purchase and make commit­
ments to purchase mortgages insured under 
this section, at a price equal to the unpaid 
principal amount thereof at the time of 
purchase, with adjustments for interest and 
any comparable items, and to sell such mort­
gages at any time at a price within the range 
of market prices for the particular class of 
mortgages involved at the time of sale as 
determined by the Association. 

"(I) If the Secretary determines that wide­
spread utilization of this program is hin­
dered by delays in processing and approval 
of projects, he shall establish procedures to 
insure, to the maximum extent feasible, the 
expeditious processing and approval of ap­
plications for insurance hereunder, includ­
ing, where necessary and appropriate, the 
use of procedures and practices similar to 
those under title I (home improvement 
loans). 

"(m) There are authorized to be appro­
priated such sums as may be necessary to 
carry out the provisions of this section, in­
cluding such sums as may be necessary to 
make interest reduction payments under 
contracts entered into by the Secretary un­
der this section. The aggregate amount of 
outsta-nding contracts to make such pay­
ments shall not exceed amounts approved 
in appropriation Acts and payments pursu­
ant to such contracts shall not exceed $50,-
000,000 per annum prior to July 1, 1975, 
which maximum dollar amount shall be in­
creased by $100,000,000 on July 1, 1976, by 
$150,000,000 on July 1, 1977." 

By Mr. JAVITS: 
S. 494. A bill to amend the Immigra­

tion and Nationality Act to provide for 
the immigration of children of indi­
viduals suffering from Hansen's disease. 
Referred to the Committee on the 
Judiciary. 

OPERATION OUTREACH 

Mr. J A VITS. Mr. President, a sad sit­
uation in the Republic of Korea has been 
brought to the attention of a group of 
New Yorkers who have taken steps to 
provide new opportunities for a group of 
children. Specifically, they are the chil­
dren of persons who are suffering from 
Hansen's disease--although they do not 
have the disease themselves--and as such 
are required to live in "leprosy villages" 

in Korea. While the Public Health Serv­
ice assures us that these children do not 
themselves suffer from Hansen's disease, 
all oppo1·tunity for a normal life for the 
children is cut off as soon as their 
parent's aflliction becomes known. 

New Yorkers associated with Opera­
tion Outreach, working with the Ameri­
can--Korean Foundation and Interna­
tional Social Service have arranged for 
some of the children to be adopted by 
American families, and the Korean 
parents have given their consent to the 
adoptions, knowing that life in this coun­
try will provide a better life for their 
children. But, there is a roadblock in the 
form of the immigration laws of the 
United States which prohibit the entry 
of these children into this country for 
adoption by American citizens if the 
parents of the children are themselves 
living. My bill seeks to remove the im­
pediment in this one particular case. 

Mr. President, I ask unanimous con­
sent that material explaining this pro­
gram be printed at this point in the 
RECORD, and I send the bill to the desk 
for appropriate reference. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OUTREACH: STATEMENT OF PURPOSE 

INTRODUCTION 

It has been said that. "prejudice is the 
child of ignorance." The truth of that state­
ment has been demonstrated for centuries in 
the case of leprosy, a mildly contagious and 
easily arrested disease which nevertheless 
sentences its victims and their children to 
the severest kind of human suffering, degra­
dation and discrimination. The prejudice 
against those who have leprosy has survived 
since Biblical times, and the fear of leprosy 
persists even though modern medical sci­
ence now understands and can arrest and 
control the disease. (So strong is this preju­
dice that the dictionary defin_es the word 
leper as: "a person shunned for moral and 
social reasons.") 

Today we know that a germ-and not a 
cure or a demon-causes leprosy. (The lep­
rosy bacteria was first described by Dr. Ger­
hard A. Hansen in 1874 and leprosy is medi­
cally known as Hansen's Disease.) �L�e�p�r�o�~�y� 
is a disease which attacks the nerves and 
eventually robs its victims of the important 
warning signal of pain. In its late stages 
leprosy can sometimes so deaden sensation 
that people who have the disease wear down 
their fingers and toes through use. Leprosy 
can also produce severe deformities and 
cause such complications as blindness. These 
affects have given rise to the myth that lep­
rosy eats away tissues and causes toes and 
fingers to "drop off." The truth is that all 
of the major complications of leprosy are 
preventable, and the disease can be arrested 
through prompt treatment. 

Leprosy is one of the world's least conta­
gious diseases-much less virulent than tu­
berculosis for instance. Nurses and doctors 
who work with leprosy patients rarely con­
tract the disease. In fact, in the 75 years 
of its existence, not a single staff member of 
the United States Public Health Service Hos­
pital in Carville. Louisiana, which handles 
leprosy patients, has contracted leprosy. Re­
search has shown that only five percent of 
the world's population is susceptible to lep­
rosy bacillus and even that five percent will 
only contract the disease after prolonged 
and close contact with an infected person. 
No evidence has ever been found that the 
disease is inherited. 

But the stigma. that is attached to lep­
rosy causes many of its victims to hide their 
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a!Hiction until it is too late since treatment 
in many countries-including the Republic 
of Korea-means isolation for them and for 
their families in squalid leprosaria or re· 
settlement villages. Those with leprosy and 
those whose parents have leprosy are con­
sidered second class citizens and are cut off 
forever from equal opportunities in all areas 
of their lives: employment, education and 
even marriage. segregation in resettlement 
villages makes prolonged contact with lep· 
rosy patients unavoidable for uninfected 
family members forced to live there, and a 
number of them may contract the disease 
needlessly because of being coerced into this 
isolation. 

It can truly be said that the fear and 
loathing which society maintains towards 
those with leprosy is more dangerous and 
damaging and disfiguring than the leprosy 
bacillus itself. 

The program described in the following 
pages aims at doing something about the 
intolerable conditions in which people with 
leprosy and their families are forced to live. 

OUTREACH, a program of The American· 
Korean Foundation, seeks to bring children 
of leprosy patients to the United States for 
adoption. Every one of these children will 
be screened in Korea and will be medically 
followed here in the United States to assure 
that there is not the slightest chance that 
they have leprosy. By removing them from 
a society which discriminates against them, 
the individual child w111 benefit. In addition, 
the health and well·being of these chlldren 
and their accomplishments in an atmosphere 
free of prejudice will demonstrate that the 
stigma against leprosy can be erased. 

This is a radical, efficient and humane solu· 
tion to a centuries-old problem which is 
causing thousands of children to suffer and 
denies them the realization of their full 
potential. 

BACKGROUND 

Leprosy affects in excess of 15 million of 
the world's people. While it is not Umited to 
any race or geographic distribution, the 
greatest number of cases occur in the trop­
ical or semi-tropical climates of Africa, 
Southeast Asia, South America, and the In· 
dian continent. 

In the United States the incidence is lim­
ited to approximately 3,000 cases, the ma· 
jority, of which receive outpatient treatment. 
Leprosy is not native to the United States, 
and health officials say there is no documen­
tation of a second generation of the disease 
in this country. 

We do not know how many Koreans have 
leprosy which they are hiding, but some 90 
resettlement villages house 35,000 known 
leprosy and ex-leprosy patients and thou­
sands who are socially branded because a 
relative was found to have the disease. 

Children of leprosy victims are able to 
leave the village at maturity, so long as they 
are free of the disease. However, the name 
of the leprosy village is permanently im· 
printed on their papers so that potential 
employers and the pollee wlll be able to 
identify them. They are forced to take the 
most menial of jobs and are prevented from 
attending Korean schools. The stigma of 
leprosy often extends even to marriage and 
restricts the possibilities of choosing a mate. 

THE NEED 

The Korean Ministry of Health and Social 
Affairs places the number of uninfected 
children living in leprosy villages at about 
7,000. Unless a. way is found to erode the 
leprosy barrier and free these healthy chil­
dren from these villages, they will grow up 
bearing the stigma. of leprosy and will live 
out their lives as second class citizens. The 
fear and prejudice in Korea has created a 
climate in which they not only have virtu­
ally no hope for a normal life. 

We are gratified that so many Americans 
have volunteered to open their homes to a 
child who desperately needs help. Already 
more than 100 families on the Eastern sea­
board have made commitments to OUT­
REACH and hundreds more have inquired 
about the program. 

The Republic of Korea's Ministry of 
Health and Social Affairs has demonstrated 
its complete cooperation by cutting the bu· 
reaucratic red tap to shorten the time re· 
quired to get passports and exit visas for 
inter-country adoption. The Korean govern· 
ment's rule against single parent adoption 
will not apply nor will the annual quota on 
adoptable children. 

As has been stated, the adoptive children 
will be examined in Korea and they will 
undergo semi-annual medical checkups in 
the United States for a period of five years 
in a cooperative project with the Sloan­
Ketterlng Institute to assure their continu­
ing good health. The United States Center 
for Disease Control has also enthusiastically 
approved the program. 

The medical field will slgnlfican tly bene­
fit from the unique opportunity of study­
ing these youngsters over a long period of 
time, will undoubtedly far exceed the OUT­
REACH program. Dr. Howard A. Rusk, 
Chairman Emeritus of The American-Ko· 
rean Founda-tion, stated, "The medical and 
social dividends of this project, many of 
which we did not know about at this 
time, wlll undoubtedly far exceed the prln• 
ciple involved." 

It is hoped that during the next two years, 
approximately 2,000 adoptable children ln 
the 1-14 age group will be placed with adop­
tive famlles. Medical processing has already 
begun in Korea and medical follow-up will 
begin in the fall of 1974 in the United 
States. The case studies of the first group 
of children are currently being processed by 
Traveler's Aid International Social Service 
of America (TAISSA) on both sides of the 
Pacific. 

The importance of this project has been 
acknowledged by governments, private agen­
cies and many dedicated individuals, all of 
whom are diligently working together to 
assure its success for the sake of the children 
involved and of leprosy victims in general. 

LEADERSHIP 

For over 20 years The American-Korean 
Foundation, a non-profit, non-political, non­
sectarian agency, has had an abiding interest 
in rebuilding South Korea. The organization 
was founded in 1953 after two missions 
headed by Dr. Howard A. Rusk went to 
Korea to establish a United States-Korean 
people-to-people self-help program at the 
urging of President Eisenhower. Since then, 
The American-Korean Foundation, with the 
help of millions of generous Americans, has 
responded to the needs of the valiant Korean 
people with a massive outpouring of support 
that has amounted to $40 million in dona­
tions and gifts in kind during two deoo.des. 

OUTREACH has become a program of The 
Amerioan-Korean Foundation because they 
were the logical people to turn to for help 
when OUTREACH's founder, Bernice Gott· 
lieb, decided she could no longer manage the 
operation of her project alone. Mrs. Gott­
lieb became interested in Korea when she 
adopted a Korean orphan in 1969. Two years 
later when she learned from a Korean Roman 
Catholic priest about the plight of the chil· 
dren of Korean leprosy patients, she deter· 
mined to do something for these children. 
She spent months checking the laws, learn­
ing a.bOut the disease and visiting (at her 
own expense) the Korean resettlement lep· 
rosy villages. Out of her concern and her 
knowledge OUTREACH was born. 

She received official approval for her plan 
from the government of the Republic of 
Korea and went to Carville, Louisiana, to 

take the missionary training course in lep­
rosy. As the only person in her group who 
was neither doctor, nurse nor clergyman, she 
was as unique as the program she was pro· 
posing. 

For some time Mrs. Gottlieb gave all her 
spare time to running the OUTREACH pro· 
gram, traveling frequently to Korea and 
sometimes working seven days a week to get 
the program going. During this time she en­
listed the help and support of many distin­
guished experts and leaders in the field of 
leprosy and medicine in general. Finally, she 
decided she could no longer manage the work 
alone, and so she came to The American­
Korean Foundation for assistance. Mrs. Gott .. 
lieb will continue to run the OUTREACH 
program under The American-Korean Foun· 
dation's auspices. She will serve as Volun• 
teer Director for Children's Services. 

For its part, The American-Korean Foun· 
dation will utilize its expertise and experi­
ence in Korea to facilitate the processing 
of the children. It will assist in making 
travel arrangements for the children, it will 
help administratively in the adoption pro­
cedure working with TAISSA and all other 
�a�g�~�n�c�i�e�s� who become involved in the project. 
The American-Korean Foundation will also 
solicit funds for OUTREACH as it does fot 
its many other Korean projects. 

By Mr. RIDICOFF (for himself, 
Mr. PERCY, Mr. METCALF, Mr. 
INOUYE, Mr. MONTOYA, Mr. 
WEICKER, and Mr. MONDALE) : 

S. 495. A bill to establi3h certain Fed­
eral agencies, effect certain reorganiza­
tions of the Federal Government, and to 
implement certain reforms in the opera­
tion of the Federal Government recom­
mended by the Senate Select Committee 
on Presidential Campaign Activities, and 
for other purposes. Referred to the Com­
mittee on Government Operations. 
WATERGATE REORGANIZATION AND REFORM ACT 

OF 1975 

Mr. RIDICOFF. Mr. President, on be­
half Of Senators PERCY, METCALF, INOUYE, 
MONTOYA, vVEICKER, MONDALE, and my­
self, I introduce the Watergate Reorgani­
zation and Reform Act of 1975. This bill, 
which I am reintroducing today, was ori­
ginally introduced as S. 4227 by Senator 
Ervin and most of the present cospon­
sors at the close of the 93d Congress. 

Mr. President, for most of the past 2 
years our attention has been focused on 
Watergate. Hardly a day passed without 
the evening news carrying some new de­
velopment. The rush of Watergate events 
drowned out almost everything else. 

Fortunately, that period is now behind 
us. With the completion of the Watergate 
trial, the Nation can now devote its full 
attention to other areas of critical im­
portance-energy, economy, employ­
ment. 

But the fact that the Watergate period 
is over does not mean that the need for 
reform is past. Unless remedial legisla­
tion is enacted-and enacted soon-there 
is nothing to assure that the events of 
Watergate will not repeat themselves. 
Permanent reforrr. is essential to pre­
vent a recurrence. 

The Senate Select Committee on Presi­
dential Campaign Activities-the Water­
gate committee-emphasized this. 

It was the Watergate committee­
under the outstanding leadership of Sen­
ator Ervin-that uncovered and unrav-
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eled most of the Watergate abuses. The 
Nation owed an enormous debt of grati­
tude to the committee, and particularly 
to Senator Ervin, for bringing these 
abuses to public attention. 

The culmination of the Ervin commit­
tee's work was a massive report detailing 
all of its major findings. This report will 
undoubtedly rank as a major historical 
document. 

At the conclusion of their report, the 
Ervin committee recommended enact­
ment of a series of reforms to prevent 
further abuses of executive power. These 
recommendations, with the exception of 
the specific campaign reform provisions 
which were enacted last year in the Fed­
eral Election Campaign Act Amend­
ments, are all encompassed in the bill we 
are introducing today. 

Title I of the Watergate Reorganiza­
tion and Reform Act of 1975 creates two 
important, new Government offices. Sec­
tion 101 establishes a permanent office 
of the Public Attorney. The office would 
be independent of the Justice Depart­
ment and the entire executive branch. 
The Public Attorney would be nominated 
for a 5-year term by three retired court 
of appeals judges designated by the Chief 
Justice of the United States. The ap­
pointment would be subject to Senate 
confirmation. The office of the Public At­
torney would have jurisdiction to inves­
tigate and prosecute: First, allegations of 
corruption in the executive branch; sec­
ond, cases referred by the Attorney Gen­
eral because of actual or potential con­
fiicts of interest; third, criminal cases 
referred by the Federal Elections Com­
mission; and fourth, allegations of vio­
lations of Federal election laws. 

In addition to enhancing criminal law 
enforcement within the executive branch 
and in Federal elections, the mere exist­
ence of a vital office of the Public Attor­
ney would deter the kind of wrongful acts 
that occurred in the Watergate scandal. 
Because of this deterrent effect, it is 
preferable to create this office now, rath­
er than waiting until some future crisis 
when political emotions may be at flood 
tide. Jurisdictional disputes between the 
Public Attorney and the Attorney Gen­
eral should not be frequent or severe. On 
the contrary, the office of Public Attorney 
could be legitimately helpful to the Jus­
tice Department, particularly where a 
proper exercise of discretion not to prose­
cute by the Public Attorney might other­
wise give rise to public suspension of a 
coverup by the Attorney General. Be­
cause the Public Attorney would bJ 
chosen in the first instance by the judici­
ary-a common pattern in some States 
including my own home State of Con­
necticut-and because the Public Attor­
ney must agree in writing not to hold 
elective or appointive Federal office for 5 
years following his term of service, the 
office of Public Attorney would greatly 
encourage equal enforcement of the laws 
without regard to political influence. 

Section 102 of the bill incorporates 
Senator MoNDALE's proposal-S. 2569 in 
the 93d Congress-to establish a Con-
gressional Legal Service under the direc­
tion of a Congressional Legal Counsel. 
The Counsel would be appointed by the 
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Speaker of the House and the President 
pro tempore of the Senate from among 
recommendations of the majority and 
minority leaders in both Houses. Either 
House of Congress, any congressional 
committee, 3 Senators or 12 House Mem­
bers can ask the Congressional Legal 
Counsel to render advisory legal opinions 
as to whether a President's actions are 
within the bounds of his authority. 

The same subdivisions of Congress or 
number of Members of Congress may 
instruct the Congressional Legal Coun­
sel: First, to advise private parties bring­
ing suit against the executive branch; 
second, to intervene or appear as amicus 
curiae on behalf of private parties; and, 
third, to represent Congress or any of 
its agents in any action to which they 
are a party or in which their official ac­
tion is in issue. Finally, either House, 
and congressional committee, 6 Senators 
or 24 House Members can cause the Con­
gressional Legal Counsel to bring civil 
actions against officers of the executive 
branch to enforce an advisory opinion 
of the Congressional Legal Service. 

The creation of its own litigation arm 
would allow Congress to protect its in­
terests in court. By guarding against the 
executive usurpation of legislative func­
tions through such devices as executive 
privilege and the impoundment of duly 
appropriated funds, the Congressional 
Legal Service would help preserve the 
separation of powers between the exec­
utive and legislative branches. 

Title ll of the Watergate Reorganiza­
tion and Reform Act creates new rules 
of behavior for executive branch officers 
and personnel. Section 201 would require 
the President and the Vice President to 
file each year a public statement of: 
First, all income and property taxes paid; 
second, the amount and source of each 
item of income exceeding $100; third, 
each asset or liability in excess of $1,000; 
fourth, any transaction in securities, 
commodities, or real property in excess 
of $1,000; and, fifth, any expenditure 
made by another individual for the bene­
fit of the President, Vice President, or 
their spouses. 

Section 202, in its primary provision, 
prohibits any Government official whose 
appointment required confirmation by 
the Senate, or who is on the payroll of the 
Executive Office of the President, from 
participating in the solicitation or 
receipt of campaign contributions dur­
ing his or her period of service and for 
1 year thereafter. Such a statute would 
disallow the transfer of administration 
officials to a campaign situation where 
they could solicit funds in a potentially 
coercive manner from persons over 
whom they had previously exercised 
governmental and regulatory powers. 

Coverage of the Hatch Act is extended 
to the Department of Justice, including 
the Attorney General, in section 203. 
Obviously, this provision is designed 
to further the separation of law en­
forcement from partisan politics. 

Section 204 prohibits employees of any 
agency in the Executive omce of the 
President from engaging in any in­
vestigative or intelligence-gathering 
activities. Such secret-investigative ae-

tivities have posed a serious. threat in 
the recent past to fundamental indi­
vidual rights. 

Title 18, United States Code, section 
595 presently makes it illegal to use the 
awarding of Federal grants and loans to 
affect Federal elections. Section 205 ex­
pands this coverage to include the use 
of any other Federal payments or con­
tracts for such a purpose, and upgrades 
the crime to a felony. 

Sections 206 and 207 limit access by 
White House officials to Internal Reve­
nue Service records. All requests for in­
formation coming from anyone in the 
Executive Office of the President, in­
cluding the President, must be reported 
yearly by the Secretary of the Treasury 
to the appropriate congressional over­
sight committees. Income tax returns 
would not be open to the President or 
the officers of his Executive Office as a 
matter or course. Upon a written request, 
the Secretary of the Trea-sw-y may, in 
his discretion, disclose only the name of 
a person and the general nature of an 
investigation if he determines that fur­
ther disclosure would prejudice the 
rights of a person to impartial adminis­
tration of the tax laws. These new rules 
should discourage the use of the ms for 
political purposes. 

Title lli of the Watergate Reorganiza­
tion and Reform Act deals with congres­
sional activities. Section 301 gives the 
District Court for the Dist1ict of Colum..: 
bia jurisdiction to enforce congressional 
subpenas, and authorizes Congress to 
bring such suits. Section 302 eliminates 
as a defense to perjury that it oc­
curred when a quorum of a committee 
was not present, and makes title 18 
United States Code, section 1623 {pro­
hibiting false declarations) applicable 
to testimony before Congress. Semite 
committee hearings are required to be 
open to the public under section 303, 
except that they may be closed due to 
considerations affecting national secu­
rity, the reputation of a witness, confi­
dentiality protected by law, or the re­
quirements for a productive investiga­
tion. 

Title IV addresses Federal ·election 
campaign activities. Section 401 ·in­
creases the maximum tax credit for 
political contributions to $25-or $50 
on a joint resturn-and abolishes tax 
deductions for such contributions. The 
penalty for illegal contributions by 
corporations and labor organizations is 
increased in section 402. Section 403 pro­
hibits unlawful use of nonpublic cam­
paign documents, and imposes a $5,000. 
fine or 5 years jail sentence for viola­
tions. Section 404 creates several new 
criminal provisions including: First, a 
prohibition against the use of campaign 
funds to finance violations of the Fed­
eral election laws; second, a prohibition 
against political contributions by any 
person receiving a Federal grant, loan, 
or subsidy in excess of $5,000; third, a 
prohibition against any person seeking 
or encouraging another person to seek 
employment in a campaign for the pur­
pose of interfering with or spying on it; 
fourth, a prohibition against making 
false statements about my candidate for 
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Federal omce; and, fifth, the establish­
ment of a separate offense for the com­
mission of a felony to interfere with or 
affect the outcome of a Federal election. 
Finally, section 405 of title IV makes it 
a crime to defraud a Government de­
partment or agency. 

Mr. President, I hope the Senate will 
seize the opportunity to act quickly on 
this legislation while Watergate is still 
fresh in our minds. For my part, as 
chairman of the Government Operations 
Committee, I pledge to move as soon as 
we can to hold hearings and act on this 
measure. 

Mr. President, I ask unanimous con­
sent that the full text of the Watergate 
Reorganization and Reform Act of 1975 
be printed in the RECORD immediately 
following the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: 

s. 495 
Be it enacted by the Senate and House 

oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Watergate Reorga­
nization and Reform Act of 1975". 
TITLE I-ESTABLISHMENT OF GOVERN­

MENT OFFICES 
OFFICE OF PUBLIC ATTORNEY 

SEc. 101. (a.) Title 28, United States Code, 
is amended by adding after chapter 37 the 
following new chapter: 

"CHAPTER 38.-PUBLIC ATTORNEY 
"Sec. 
"581. Establishment of Office of Public Attor-

ney. 
"582. Jurisdiction. 
"583. Powers. 
"584. Notification to Attorney General of in­

itiation of prosecution. 
"585. Administrative provisions. 
"§ 581. Establishment of Office of Public 

Attorney 
"(a) (1) There is established as an inde­

pendent establishment of the Government 
the Office of the Public Attorney (hereinafter 
referred to as the 'Office'). The Office shall be 
under the direction and supervision of the 
Public Attorney who shall be appointed in 
accordance with the provisions of paragraph 
(2). 

"(2) The Chief Justice of the United States 
sha.ll designate three retired courts of appeals 
judges to select and appoint the Public Attor­
ney. The three retired courts of appeals 
judges so designated shall appoint, by and 
with the advice and consent of the Senate, 
the Public Attorney. 

"(b) The Public Attorney shall serve for a 
term of five years and may be reappointed 
:for one additional term. Any vacancy in the 
Office shall be filled in the same manner as 
the original appointment. 

" (c) A retired judge designated by the 
Chief Justice to select and appoint the Pub­
lic Attorney she.ll not, by reason of such serv­
ice, receive any payment from the United 
States for such service. No retired judge who 
so participates in the selection and appoint­
ment of the Public Attorney shall participate 
in any trial or appellate proceedings in which 
the Public Attorney or any employee of the 
Office is a party. 

"(d) No individual may serve as Public 
Attorney unless such individual has agreed 
in writing not to occupy or assume or dis­
charge the duties of any office under the 
United States, vacancies in which are filled 
by popular election, or to accept any other 
employment in the Government, for a period 
of five years after the date on which such 
individual's services as Public Attorney are 
terminated. 

"§ 582. Jurisdiction 
"(a) The Public Attorney shall investigate 

and prosecute (1) allegations of corruption 
in the administration of the laws by the ex­
ecutive branch of the Government; (2) cases 
referred by the Attorney General because of 
actual or potential conflicts of interest; (3) 
criminal cases referred to him by the Federal 
Election Commission; and (4) allegations of 
violations of Federal laws relating to cam­
paigns and elections for elective office. 

"(b) The Public Attorney shall notify the 
Attorney General of the initiation or termi­
nation of an investigation or proceeding 
with respect to any matter within his juris­
diction under subsection (a) of this section. 
After the receipt of any such notification 
and while any investigation or proceedings 
to which any such notification relates is 
pending, the Attorney General shall, and 
shall cause other divisions of the Depart­
ment of Justice to, refrain from conducting 
any investigation or prosecution with re­
spect to the subject matter of such noti­
fication or any related or overlapping mat­
ter, and to refrain from taking any related 
action with respect thereto, except to the 
extent that the Public Attorney has given 
prior written approval thereof. 

" (c) If at any time the Attorney General 
believes or has reason to believe that any 
investigation conducted under his supervi­
sion or is likely to involve any matter that 
would constitute a confiict of interest or 
that would otherwise fall within the juris­
diction of the Public Attorney under sub­
section (a) of this section, he shall promptly 
notify the Public Attorney thereof and of 
the reasons for such belief. Upon receipt of 
any such notification, the Public Attorney 
may in his discretion-

"(!) assume sole responsibility for any 
further conduct of such investigation; 

"(2) participate with the Attorney Gen­
eral in any further conduct of such inves­
tigation; or 

"(3) defer to the ongoing investigation 
under the supervision of the Attorney Gen­
eral in which case the Attorney General 
shall keep the Public Attorney fully in­
formed as to the further progress of any 
such investigation. 
"§ 583. Powers 

"The Public Attorney shall, with respect 
to any matter within his jurisdiction under 
section 582 of this title, have full power 
and authority," consistent with the Consti­
tution of the United States-

" ( 1) to conduct such investigation thereof 
as he deems appropriate; 

"(2) to obtain and review such docu­
mentary, testimonial, or other evidence or 
information as he deems material thereto 
as may be available from any source, and, 
if in the possession of an agency of the 
United States (as defined in section 6001 (1) 
of title 18), without regard to the provisions 
of section 552(b) (with the exception of 
paragraph (6) thereof) of title 5; 

"(3) to issue appropriate instructions to 
the Federal Bureau of Investigation and 
other domestic investigative agencies of the 
United States (which instructions shall be 
treated by the heads of such agencies as if 
received from the Attorney General) for the 
collection and delivery solely to the office 
of the Public Attorney of information or 
evidence relating to such investigation, and 
for the safeguarding of the integrity and 
confidentiality of all files, records, docu­
ments, physical evidence, and other mate­
rials obtained or prepared by the Public 
Attorney; 

"(4) to receive appropriate national secu­
rity clearances; 

" ( 5) to issue subpenas to such persons 
as he may deem. necessary to obtain and 
review and initiate or defend appropriate 
proceedings in any court of the United 

States of competent jurisdiction relating to 
compliance with any such subpena; 

"(6) to conduct proceedings before grand 
juries; 

"(7) to make application to any court of 
the United States of competent jurisdiction 
in a manner consistent with part V of title 
18 for a grant of immunity to any witness; 

"(8) to frame, sign, and file criminal in­
dictments and informations, and prosecute 
criminal proceedings in the name of the 
United States, which proceedings shall, 
except as otherwise provided for in this 
chapter, comply with the requirements of 
law governing the conduct of such proceed­
ings; 

"(9) to conduct such civil proceedings 
as he may deem appropriate to enforce any 
provision or obtain any remedy for viola­
tion of any law he is charged with enforcing; 
and 

"(10) notwithstanding any other provi­
sion of law, to exercise all other powers as 
to the conduct of criminal investigations, 
prosecutions (including prosecutions for 
prejury committed in the course of any in­
vestigation or judicial or legislative hearing 
with respect to any matter within his juris­
diction), civil proceedings, and appeals, 
within his jurisdiction, that would other­
wise be vested exclusively in the Attorney 
General and the United States attorney 
under the provisions of chapters 31 and 35 
of this title and any regulation promulgated 
pursuant to either such chapter, and act as 
attorney for the Government in such in­
vestigations, prosecutions, proceedings, and 
appeals. 
"§ 584. Notification to Attorney General of 

initiation of prosecution 
"(a) The Public Attorney may sign and 

file any indictment returned by a grand jury 
convened at his request or under his direc­
tion and may sign and file any criminal in­
formation, with respect to any matter within 
his jurisdiction under section 582 of this 
title, except that in each such instance the 
Pulbic Attorney shall give the Attorney Gen­
eral five days' prior written notice thereof. 

"(b) If the Attorney General of the United 
States disapproves the filing of any indict­
ment or information, or any subsequent ac­
tion or position taken by the Public Attor­
ney in the course of any judicial proceeding 
pursuant thereto, the Attorney General shall 
be entitled to appear and present his views 
amicus curiae to any court before which any 
such proceeding is pending. 
"§ 585. Administrative provisions 

"(a) The Public Attorney may appoint, fix 
the compensation, and assign the duties of 
such personnel as may be necessary to carry 
out his duties and functions under this 
chapter. The Public Attorney may obtain the 
services of experts and consultants in ac­
cordance with the provisions of section 3109 
of title 5. 

"(b) The Public Attorney may from time 
to time make such provisions as he con­
siders appropriate authorizing the perform­
ance by any other officer or employee of the 
Office of any function of the Public At­
torney. 

"(c) The Public Attorney is authorized­
" ( 1) to adopt, amend, and repeal such 

rules and regulations as may be necessary to 
carry out his duties and functions under 
this chapter; and 

"(2) to utilize, with their consent, the 
services, equipment, personnel, and facilities 
of any department or agency of the United 
States on a reimbursable basis. 

"(d) The Public Attorney may, in his dis­
cretion, appoint special assistants to dis­
charge his responsibilities with respect to 
a particular matter or matters within his 
jurisdiction. 

"(e) Upon request made by the Public 



January 30, 1975 CONGRESSIONAL RECORD- SENATE 1829 
Attorney each Federal department and 
agency is authorized and directed to make 
its services, equipment, personnel, facilities, 
information (including suggestions, esti­
mates, and statistics) available to the great­
est practicable extent consistent with the 
laws, to the Public Attorney in the perform­
ance of his duties and functions.". 

(b) Section 202 of title 18, United States 
Code, is amended by redesignating sub­
section (b) as subsection (c), and adding 
after subsection (a) the following new sub­
section: 

"(b) As used in sections 205, 207, 208, and 
209 of this title the term 'officer or employee' 
includes the Public Attorney and members 
of his staff; and as used in section 201 of 
this title the term 'public official' includes 
the Public Attorney and professional mem­
bers of his staff.". 

(c) (1) Section 1905 of title 18, United 
States Code, is amended-

( A) by inserting " (a) " immediately be­
fore "Whoever"; and 

(B) by adding at the end thereof the fol­
lowing new subsection: 

"(b) (1) It shall be unlawful for any offi­
cer or employee of the United States or of 
any department or agency thereof, or the 
member of any grand jury convened at the 
request or under the direction of the Public 
Attorney who, in the course or under color 
of his duties as such officer, employee, or 
member has had any direct contact with 
an employee or officer lawfully participating 
in an investigation being conducted by the 
Public Attorney pursuant to chapter 39 of 
title 28 by virtue of which such person has 
come into the possession of any evidence or 
information obtained by or in the possession 
of the Public Attorney or the product of 
an investigation conducted by the Public 
Attorney pursuant to such chapter, to dis­
close, or to cause the disclosure, or in any 
manner to further the disclosure, of such 
evidence, information, or product to any 
person other than an officer or employee of 
the Office of the Public Attorney or the De­
partment of Justice, or of a court in which a 
grand jury convened at the request or under 
the direction of the Public Attorney is pro­
ceeding, or (to the extent otherwise pro­
vided for by law) to a person who Is likely to 
or has become the subject of an investiga­
tion by the Public Attorney, except that the 
Public Attorney may make such public dis­
closure as is permitted by law of such in!or­
matlon as he deems necessary, appropriate, 
or required by law in connection \vith a pro­
ceeding instituted by him. 

"(2) Whoever violates any provision of 
paragraph (1) of this subsection Ehall be 
subject to a civil penalty of not less than 
$1,000 or more than $25,000 and, if the viola­
tion is willful, shall be fined not more than 
$50,000 or imprisoned for one year, or both. 

"(3) Nothing in this subsection shall be 
construed to prohibit the Public Attorney 
from taking any action he is authorized to 
take under chapter 39 of title 28, or to pre­
clude any defendant in a criminal case from 
obtaining any information concerning grand 
jury proceedings or in the possession of a 
prosecuting official of the United States to 
which he would otherwise by law be 
entitled.". 

(2) (A) The caption of section 1905 of 
such title is amended to read as follows: 
"§ 1905. Disclosure of confidential informa­

tion generally and with respect 
to investigations or proceedings 
conducted by the Public Attorney" 

(B) The analysis of chapter 93 of such 
title is amended by inserting immediately 
before the period at the end of item 1905 
the following: "and with respect to investi­
gations or proceedings conducted by the 
Public Attorney". 

(d) Section 5313 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

"(22) Public Attorney.". 
(e) The Administrator of General Services 

shall provide the Office of the Public Attorney 
with such offices and support facilities as may 
be necessary, and such additional offices and 
support facilities as may from time to time 
be required to carry out the provisions of this 
Act, except that such offices and facilities 
shall be physically separate from the office 
of the Department of Justice or of any divi­
sion thereof. 

CONGRESSIONAL LEGAL SERVICE 

SEc. 102. (a) For purposes of this section­
( 1) "Member of Congress" means a Sena­

tor, Representative, Delegate, or Resident 
Commissioner; 

(2) "Member of the House of Representa­
tives" includes a. Representative, Delegate, or 
Resident Commissioner; 

(3) "State" includes any territory or pos­
session of the United States; and 

(4) "deferral of budget authority" shall 
have the same meaning as provided in the 
Congressional Budget and Impoundment 
Control Act of 1974 (88 Stat. 297). 

(b) (1) There is established within the 
Congress a Congressional Legal Service, 
which shall be under the direction and con­
trol of the Congressional Legal Counsel. The 
Congressional Legal Counsel shall be ap­
pointed by the Speaker of the House of Rep­
resentatives and the President pro tempore 
of the Senate from among recommendations 
submitted by the majority and minority 
leaders of the House of Representatives and 
the Senate. Such appointment shall be made 
without regard to political affiliation and 
solely on the basis of his fitness to perform 
the duties of his office. The Congressional 
Legal Counsel shall receive basic pay at the 
rate provided for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

(2) The Congressional Legal Counsel may 
appoint and fix the compensation of such 
Assistant Legal Counsels and other personnel 
as may be necessary to carry on the work 
of his office. All such appointments shall be 
made without regard to political affiliation 
and solely on the basis of fitness to perform 
the duties of their offices. 

(3) The Congressional Legal Counsel shall 
promulgate for his office such rules and regu­
lations as may be necessary to carry out the 
duties imposed upon him by this Act. He 
may delegate authority for the performance 
of any such duty to an officer or employee 
of the Congressional Legal Service. No per­
son serving as an officer or employee of such 
office may engage in any other business, vo­
cation, or employment while so serving. 

( 4) The Congressional Legal Counsel shall 
cause a seal of office to be made for his office, 
of such design as the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate shall approve, and 
judicial notice shall be taken thereof. 

(c) (1) It shall be the duty of the Con­
gressional Legal Counsel-

(A) to render, upon request of either 
Rouse of Congress, a joint committee of 
Congress, any committee of either House of 
Congress, at least three Senators, or twelve 
Members of the House of Representatives, 
legal opinions upon questions arising under 
the Constitution and laws of the United 
States, including but not limited to, 
whether-

(i) a request for information or inspection 
of a record or other matter under section 552 
of title 5, United States Code, was properly 
denied by an agency of the United States 
Government; 

(11) a nomination, or an agreement with a 
foreign country or regional or international 
organization, should have been submitted to 
the Senate for its advice and consent; 

(W) an activity has been undertaken or 
continued, or not undertaken or continued, 
by the executive branch of the United States 
Government in violation of the law or the 

Constitution or without any required �a�u�~� 
thorization of law; 

(iv) executive privilege exists, and, if so, 
whether it has been properly asserted; and 

(v) deferrals of budget authority have been 
made in accordance with law; 

(B) upon the request of either House of 
Congress, a joint committee of Congress, any 
committee of either House of Congress, at 
least three Senators, or at least twelve Mem­
bers of the House of Representatives--

(!) to advise and to consult and cooperate 
with parties bringing civil actions against 
officers and employees of the executive branch 
of the United States Government or any 
agency or department thereof, with respect 
to their execution of the laws, and the Con­
stitution of the United States; and 

(ii) to intervene or appear as amicus curiae 
on behalf of persons making such request in 
any action pending in any court of the 
United States or of a State or political sub­
division thereof, in which there is placed in 
issue the constitutionality or interpretation 
of any law of the United States, or the valid­
ity of any official proceeding of, or official 
action taken by, either House of Congress, a 
joint committee of Congress, any committee 
of either House of Congress, or a Member of 
Congress, or any officer, employee, office, or 
agency of the Congress; 

(C) to represent, upon request, either House 
of Congress, a joint committee of Congress, 
any committee of either House of Congress, 
a Member of Congress, or any officer, em­
ployee, office, or agency of the Congress in any 
legal action pending in any court of the 
United States or of a State or political sub­
division thereof to which such House, joint 
committee, committee member, officer, em­
ployee, office, or agency is a party and in 
which there is placed in issue the validity of 
any official proceeding of, or official action 
taken by, such House, joint committee, com­
mittee member, officer, employee, office, or 
agency; and 

(D) if an opinion has been rendered in 
accordance with subparagTaph (A) of this 
paragraph, and upon request of either House 
of Congress, a joint Committee of Congress, 
any committee of either House of Congress, 
at least six Senators, or at least twenty-four 
Members of the House of Representatives, to 
bring civil actions, without regard to the sum 
or value of the matter in controversy, in a 
court of the United States to require an offi­
cer or employee of the executive branch of 
the United States Government, or any agency 
or department thereof, to act in accordance 
with the Constitution and laws of the United 
States as interpreted in such opinion. 

(2) Upon receipt of written notice from 
the Congressional Legal Counsel to the effect 
that he has undertaken, pursuant to para­
graph (1) (C) of this subsection, to perform 
any such specified representational service 
with respect to any designated action or 
proceeding pending or to be instituted, the 
Attorney General shall be relieved of re­
sponsibility and shall have no authority to 
perform such service in such action or pro­
ceeding except at the request or with the 
approval of the Congressional Legal Counsel. 

(d) (1) Permission to intervene or to file a 
brief amicus curiae under subsection (c) (1) 
(B) (ii) of this section shall be of right, 
without regard to the requirements for 
standing as set forth in any statutes, rules, or 
other requirement of standing, and may be 
denied by a court only upon an express find­
ing that such intervention or filing is un­
timely and would significantly delay the 
pending action. 

(2) Where an actual case or controversy 
exists, persons making requests under sub­
section (c) (1) (D) of this section shall have 
the right to obtain judicial review of the 
conduct in question without regard to there­
quirements for standing as set forth in any 
statutes, rules, or other requirement of 
standing. 
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( 3) For the purpose of all proceedings in­

cident to the trial and review of any �a�~�t�i�o�n� 
described by pa.ragmph (1) (C) of subsootion 
(c) with respect to which the COngressional 
Legal COunsel has undertaken to provide 
representational service, and has so notified 
the Attorney General, the COngressional 
Legal Counsel shall have all powers conferred 
by law upon the Attorney General, any sub­
ordinate of the Attorney General, or any 
United States attorney. 

(4) The congressional Legal Counsel, or 
any attorney of his office designated by him 
for that purpose, shall be entitled for the 
purpose of performing duties imposed upon 
him pursuant to this section to enter an 
appearance in any such proceeding before 
any court of the UnLted States without com­
pliance with any requirement for admisSion 
to practice before such court, except that the 
authorization conferred by this subsection 
shall not apply with respect to the admis­
sion of any person to practice before the 
United States Supreme Court. 

(e) All legal opinions rendered by the Con­
gressional Legal Counsel under subsection 
(c) (1) (A) of this section shall be published 
and made av.a.Ua.ble for public inspection un­
der such rules and regulations as the Con­
gressional Legal Counsel shall promulgate. 

(f) (1) Section 3210 of title 39, United 
States Code, is amended-

(A) by inserting immediately after "re­
spective terms of office" the following: "the 
Congressional Legal Counsel,"; and 

(B) by inserting immediately before "or 
Legislative Counsel" the following: "Con­
gressional Legal Counsel," 

(2) Section 3216(a) of such title is 
amended by inserting immedialtely before 
"and Legislative Counsel" the following: 
"Congressional Legal Counsel,". 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 103. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of section 101 of 
this title. 

(b) There are authorized to be appropri­
ated to the Office of the Congressional Legal 
Counsel such sums as Ina.Y be necessary for 
the performance of the duties of the Con­
gressional Legal Counsel under section 102 
of this title. Amounts so appropriated shall 
be disbursed by the Secretary of the Senate 
on vouchers approved by the Congressional 
Legal counsel. 

TITLE II-GOVERNMENT PERSONNEL 
FINANCIAL DISCLOSURE REQUIREMENTS FOR. 

PRESIDENT AND VICE PR.ESmENT 

SEC. 201. (a.) An individual who holds the 
Office of President or Vice President a.t any 
time during the year shall file a. report with 
the Comptroller General, not later than May 
15 of the following year, containing a full and 
complete statement of-

(1) the amount of each tax paid by the in­
dividual, or by the individual and the indi­
vidual's spouse filing jointly, for the pre­
ceding calendar year, and for purposes of 
this paragraph "tax" means any Federal, 
state, or local income tax and any Federal, 
State, or local property tax; 

(2) the amount and source of each item of 
income, each item of reimbursement for any 
expenditure, and each gift or aggregate of 
gifts from one source (other than gifts re­
ceived from his spouse or any member of 
his immediate family) received by him or 
by him and his spouse jointly during the 
preceding calendar year which exceeds $100 
in amount or value, including any fee or 
other honorarium received by him for or in 
connection with the preparation or delivery 
of any speech or address, attendance a.t any 
convention or other assembly of individuals, 
or the preparation of any article or other 
composition for publication, and the mone­
tary value of subsistence, entertainment, 
travel, and other facilities received by him in 
kind; 

(3) the identity of each asset held by him, 
or by him and his spouse jointly which 
has a value in excess of $1,000, and the 
amount of each liability owed by him or 
by him and his spouse jointly, which is 
in excess of $1,000 as of the close of the 
preceding calendar year; 

(4) any transaction in securities of any 
business entity by him or by him and his 
spouse jointly, or by any person acting on 
his behalf or pursuant to his direction dur­
ing the preceding calendar year if the aggre­
gate amount involved in transactions in the 
securities of such business entity exceeds 
$1,000 during such year; 

( 5) all transactions in commodities by him, 
or by him and his spouse jointly, or by any 
person acting on his behalf or pursuant to 
his direction during the preceding calendar 
year If the aggregate amount involved in 
such transactions exceeds $1,000; 

(6) any purchase or sale, other than the 
purchase or sale of his personal residence, of 
real property or any interest therein by him, 
or by him and his spouse jointly, or by any 
person acting on his behalf or pursuant to his 
direction, during the preceding calendar year 
if the value of property involved in such pur­
chase or sale exceeds $1,000; and 

(7) any expenditure made by another in­
dividual for the personal benefit of him or 
his spouse. 

(b) Reports required by this section shall 
be in such form and detail a.s the Comp­
troller General may prescribe. 

(c) All reports under this section shall be 
maintained by the Comptroller General a.s 
public records, which, under such reasonable 
rules as he shall prescribe, shall be available 
for inspection by members of the public. 

(d) As used in this section-
(1) The term "income" means gross in­

come a.s defined in section 61 of the Internal 
Revenue Code of 1954. 

(2) The term "security" means security as 
defined in section 2 of the Securities Act of 
1933 (15 u.s.c. 77b). 

(3) The term "commOdity" means com­
modity as defined in section 2 of the Com­
modity Exchange Act (7 U.S.C. 2). 

( 4) The term "transactions in securities or 
commodities" means any acquisition, hold­
ing, withholding, use, transfer, or other dis­
position involving any security or commodity. 

(5) The term "immediate family" means 
the child, parent, grandparent, brother, or 
sister of an individual, and the spouses of 
such persons. 

(e) The first report required under this 
section shall be filed thirty days after the 
date of enactment of this Act if such date 
occurs after May 15 of any calendar year. 
PROHmiTING CAMPAIGN SOLICITATIONS BY AP• 

POINTEES CONFIRMED BY THE SENATE AND 
EXECUTIVE OFFICE PERSONNEL 

SEc. 202. (a.) Section 7323 of title 5, United 
States COde, 1s amended to read as follows: 
"§ 7323. Political contributions; prohibition 

"(a) An employee In an executive agency 
(except a.n employee to whom subsection (b) 
of this section applies) rna.y not request or 
receive from, or give to, a.n employee, a. Mem­
ber of Congress, or a.n officer of a uniformed 
service a thing of value for political purposes. 

"(b) An employee in a.n executive agency 
who is appointed by the President, by and 
with the advice and consent of the Senate, 
or is paid from the appropriation for the 
Executive Office of the President may not re­
quest or receive from anyone a thtng of value 
for political purposes at any time while he 
is such an employee and for a. one-year periOd 
occurring immediately after each time he is 
no longer so employed. 

"(c) An employee who violates this section 
shall be removed from the service.". 

(b) Section 602 of title 18, United States 
Code, is amended-

( I) by inserting the subsection designa.-

tion "(a)" immediately before "Whoever"; 
and 

(2) by inserting at the end thereof the 
following: 

"(b) Any officer or employee of the United 
States who requests or receives from anyone 
a thing of value for political purposes in 
violation of section 7323(b) of title 5 shall 
be fined not more than $5,000 or imprisoned 
not more than three years or both.". 
APPLICATION OF HATCH ACT TO DEPARTMENT 

OF JUSTICE 

SEc. 203. Section 7324(d) of title 5, United 
States Code, is a.mended-

(1) by inserting in clause (2), immediately 
after "Executive department". the following: 
"(other than the Department of Justice)"; 
and 

(2) by inserting in clause (3), immedi­
ately after "an employee", the following: 
"who is (A) not an employee of the Depart­
ment of Justice, and (B) ". 
INTELLIGENCE ACTIVITIES BY PERSONNEL OF THE 

EXECUTIVE OFFICE OF THE PRESIDENT 

SEC. 204. (a) Chapter 2 of title 3, United 
States Code, is amended by adding at the end 
thereof the following: 
"§ 112. Investigative and intelligence func­

tions 
"Any individual who is employed by or de­

tailed to any agency of the Executive Office 
of the President, including the White House 
Office, who is compensated from appropriated 
funds, shall not, directly or indirectly, engage 
in any investigative or intelllgence gathering 
activity concerning national or domestic se­
curity unless specifically authorized to do 
so by statute.". 

(b) The analysis of such chapter is amend­
ed by adding at the end thereof the following 
new item: 
"112. Investigative and intelligence func­

tions.". 
INTERFERENCE WITH ELECTIONS BY GOVERNl\1ENT 

EMPLOYEES 

SEc. 205. (a) Section 595 of title 18, United 
States Code is a.mended-

(1) by striking out "loans or grants" in 
the first paragraph and inserting in lieu 
thereof the following: "loans, grants, sub­
sidies, or any other payments, including pay­
ments made under a contract,"; and 

(2) by striking out "$1,000" and "one year" 
in the first paragraph and inserting in lieu 
thereof "$25,000" and "five years", respec­
tively. 

(b) Section 600 of such title is amended by 
striking out "$1,000" and "one year" and in­
serting in lieu thereof "$25,000" and "five 
years", respectively. 

DISCLOSURE OF REQUEST FOR TAX AUDIT 

SEc. 206. (a.) Subchapter A of chapter 78 
of the Internal Revenue Code of 1954 (re­
lating to examination and inspection) is 
amended by redesignating section 7609 as 
7610, and by inserting after 7608 the follow­
Ing new section: 
"§ 7609. Disclosure of certain requests for 

investigations 
" (a.) General rules. 

"As soon a.s is practical after the begin­
ning of each calendar year, the Secretary or 
his delegate shall xna.ke a. report to the Com­
mittee on Ways and Means of the House of 
Representatives, the Committee on Finance 
of the Senate, and the Joint Committee on 
Internal Revenue Taxation which describes 
each request, direct or indirect, received by 
the Secretary or his delegate during the pre­
ceding calendar year from a.n officer, includ­
ing the President, or employee of the Execu­
tive Office of the President, including the 
White House Officer, for in!ormation or a.n 
investigation with respect to the liability for 
tax of any taxpayer. Such report shall 
include--



January 30, 1975 CONGRESSIONAL RECORD- SENATE 1831 
" ( 1) the name and office of each officer or 

employee who makes such a request, 
"(2) the name of the taxpayer who is the 

subject of each request, and 
"(3) a description of any action which the 

Secret ary or his delegate took with respect 
to such taxpayer as a result of such request. 
"( b) Requests from Executive Office of the 

President. 
"All such requests made by the President 

or an officer or employee of the Executive 
Office of the President, including the White 
House Office, shall be in writing and shall be 
maintained on file by the Secretary. 
"(c) Limitation of information disclosure. 

"Pursuant to such requests, the Secretary 
shall disclose only the name of a person or 
group and the general nature of an investi­
gation if he determines that further disclo­
sure will prejudice the rights of the person or 
group or the effective and impartial admin­
istration of this title." 

(b) The table of sections for such sub­
chapter A is amended by striking out the 
item relating to section 7609 and inserting in 
lieu thereof the following: 
"Sec. 7609. Disclosure of certain requests for 

investigation. 
"Sec. 7610. Cross references.". 

ACCESS TO TAX RETURNS 

SEc. 207. Section 6103(a) of the Internal 
Revenue Code of 1954 (relating to publicity 
of returns and disclosure of information as 
to persons filing income tax returns) is 
amended by-

( 1) striking out "upon order of the Presi­
dent and" and "approved by the President" 
in paragraph ( 1) , 

(2) striking out "the President" in para­
graph (2) and inserting in lieu thereof "the 
Secretary or his delegate", and 

(3) adding at the end thereof the follow­
ing new paragraph: 

" ( 4) Except as provided in section 7609 
(relating to disclosure of certain requests for 
investigations), returns referred to in para­
graphs (1) and (2) shall not be open to in­
spection or examination by the President, 
the Vice President, or any officer or employee 
of the Executive Office of the President.". 
TITLE III-CONGRESSIONAL ACTIVITIES 
JURISDICTION TO HEAR CERTAIN CIVU. ACTIONS 

BROUGHT BY THE CONGRESS 

SEc. 301. (a) Chapter 85 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1364. Congressional actions 

"(a) The District Court for the District of 
Columbia shall have original jurisdiction, 
without regard to the sum or value of the 
matter in controversy, over any civil action 
brought by either House of Congress, any 
committee of such House, or any joint com­
mittee of Congress, to enforce or secure a 
declaration concerning the validity of any 
subpena or order issued by such House or 
committee, or by any subcommittee of such 
committee, to any officer, including the 
President and Vice President, or any em­
ployee of the executive branch of the United 
States Government to secure the production 
of information, documents, or other mate­
rials. 

"(b) Either House of Congress, any com­
mittee of such House authorized by such 
House to bring suit, or any joint committee 
of Congress authorized by Congress to bring 
suit, in addition to any other available reme­
dies, may commence and prosecute a civil ac­
tion under subsection (a) in its own name or 
in the name of the United States in the Dis­
trict Court for the District of Columbia to 
enforce or secure a declaration concerning 
the validity of any subpena or order issued 
by such House or committee, or by any sub­
committee of such committee, against any 
offi cer, including the President and Vice 
President, or any employee of the executive 

branch of the United States Government to 
secure the production of information, docu­
ments, or other Inaterlals. 

"(c) Any House or committee commencing 
or prosecuting an action pursuant to this 
section may be represented in such action by 
such attorneys as it may designate.". 

(b) The analysis of such chapter 83 is 
amended by adding at the end thereof the 
following new item: 
"1364. Congressional actions.". 
PERJURY BEFORE CONGRESSIONAL COMMITrEES 

SEc. 302. (a) Section 1621 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new sentence: "It is 
not a defense to an action brought under this 
section that the statement or declaration was 
made at a time when a quorum of the tribu­
nal, where such tribunal is both Houses or 
either House of Congress, any committee or 
subcommittee of either House of Congress, 
or any joint committee, or subcommittee 
thereof, of Congress was not present if the 
oath was properly administered and taken.". 

(b) (1) Section 1623 of title 18, United 
States Code is amended-

(A) once in subsection (a), twice in sub­
section (c), and once in subsection (d) by 
inserting immediately after "ancillary to" the 
following: "the Congress or to"; and 

(B) by adding at the end thereof the fol­
lowing new subsection: 

"(f) As used in this section, 'proceeding 
before or ancillary to the Congress' includes 
a proceeding before both Houses or either 
House of Congress, any committee or subcom­
mittee of either House of Congress, or any 
joint committee, or subcommittee thereof, of 
Congress.". 

(2) The caption of such section is amended 
by inserting "Congress or a," immediately 
after "before". 

(3) The analysis of chapter 79 of such title 
is amended by inserting "Congress or a," im­
mediately after "before" in item 1623. 

TESTIMONY BEFORE SENATE COMMI'l"I'EES 

SEc. 303. Section 133A(b) of the Legisla­
tive Reorganization Act of 1946, as amended 
(2 U.S.C. 190a-1 (b) ) , is amended to read as 
follows: 

"(b) Each hearing conducted by each 
standing, select, or special committee of the 
Senate (except the Committee on Appropria­
tions) shall be open to the public except (1) 
when the committee determines that the 
testimony to be taken at that hearing may 
relate to a matter of nation!l.l security, may 
tend to reflect adversely on the character or 
reputation of the witness or any other in­
dividual, or may divulge matters deemed con­
fidential under other provisions of law or 
Government regulation, or (2) when the 
committee determines that the requirements 
of �~�f�f�i�c�i�e�n�t� and productive investigation re­
quire that the meeting be closed and that the 
investigation would be materially harmed if 
a regimen of confidentiality were not im­
posed. Whenever any such hearing is open to 
the public, that hearing may be broadcast by 
radio or television, or both, under such rules 
as the committee may adopt." 
TITLE IV-FEDERAL ELECTION CAM­

PAIGN ACTIVITIES, CONTRIBUTIONS, 
AND CRIMINAL SANCTIONS 

FEDERAL TAX INCENTIVES FOR CAMPAIGN 
CONTRIBUTIONS 

SEc. 401. (a) (1) Section 41(a) of the In­
ternal Revenue Code of 1954 (relating to con­
tributions to candidates for public office) is 
amended by striking out "one-half" and in­
serting in lieu thereof "the sum". 

(2) Section 41(b) (1) of such Code (relat­
ing to maximum credit) is amended to read 
as follows: 

MAXIMUM CREDIT.-The credit allowed by 
subsection (a) for a taxable year is limited 
to $25 {$50 in the case of a joint return under 
section 6013) .". 

(3) (A) Section 218 of such Code (relating 
to deduction for contributions to candidates 
for public office) is repealed. 

(B) The table of sections for part VII of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating 
to section 218 and inserting in lieu thereof 
the following: 
"Sec. 218. Repealed.". 

(b) The amendments made by this section 
apply to contributions made after Decem­
ber 31, 1974. 
PENALTY FOR U.LEGAL CAMPAIGN CONTRffiUTIONS 

SEC. 402. The second paragraph of section 
610 of title 18, United States Code, is amended 
by striking out all after the first semicolon 
and inserting in lieu thereof the following: 
"and every officer or director of any corpora­
tion, or officer of any labor organization, who 
consents to any contribution or expenditure 
by the corporation or labor organization aB 
the case may be, and any person who accepts 
or receives any contribution, in violation of 
this section, shall be fined not more than 
$50,000 or imprisoned not more than two 
years, or both.". 

UNLAWFUL USE OF CAMPAIGN MATERIALS 

SEc. 403. (a) Section 612 of title 18, United 
States Code, is amended-

(1) by inserting "(a)" immediately before 
the text of such section; and 

(2) by adding at the end thereof the fol­
lowing new subsection: 

"(b) Whoever embezzles, steals, or by fraud 
or deception obtains from any individual 
who has publicly declared his intent to seek 
nomination for election, or election, to any 
Federal office in an election or has caused 
or permitted his intention to do so to be 
publicly declared, any campaign materials, 
documents, or papers which are not available 
for public dissemination and which belong 
to, or are in the custody of, any such person 
shall be fined not more than $5,000, or im­
prisoned not more than five years, or both.". 

(b) (1) The caption of such section is 
amended by adding at the end thereof the 
following: "and theft of campaign materials". 

(2) The analysis of chapter 29 of such title 
is amended by inserting immediately before 
the period in the item relating to section 612 
a semicolon and the following: "unlawful 
use of campaign materials.". 

CRIMINAL SANCTIONS GENERALLY 

SEc. 404. (a) Chapter 29 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 
"§ 618. Use of funds to finance violation of 

provisions of Federal election laws 
"No person may make any expenditure, 

payment of money, or transfer of other prop­
erty to compensate another person for violat­
ing any provision of this chapter or of any 
other law of the United States relating to 
elections, or to compensate any other per­
son for engaging in any activity which the 
individual making the expenditure, pay­
ment, or transfer knows, or has reason to 
know, will probably result in a violation of 
any such provision. Violation of the provi­
sions of this section is punishable by a fine 
of not to exceed $25,000, imprisonment for 
not to exceed five years, or both. 
"§ 619. Contributions by certain other re­

cipients of Federal funds 
"(a) No person who receives one or more 

grants, loans, or subsidy payments in excess 
of $5,000, singly or in the aggregate, in any 
calendar year from funds appropriated by 
the Congress may make a contribution dur­
ing that year to any other person for any 
political purpose. No person may solicit a 
contribution from any person to whom the 
preceding sentence applies during any calen­
dar year during which he is prohibited, on 
account of the application of such sentence, 
from making a contribution. 
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"(b) For purposes of this section, each offi­

cer or director of a corporation which re­
ceives such grants, loans, or other subsidy 
payments is considered to have received the 
entire amount of grants, loans, or other sub­
sidy payments received by the corporation 
during the calendar year. 

" (c) Violation of the provisions of this sec­
tion is punishable by a fine of not more than 
$5,000, imprisonment for not more than five 
years, or both. 
" § 620. Fraudulent infiltration of Federal 

election campaigns for espionage 
and sa"Jotage purposes 

" Whoever-
''(!) obtains employment, volunt ary or 

paid, in a campaign of any person who has 
publicly declared his intent to seek nomina­
tion for election, or election, to Federal office 
in any election by false pretenses, misrep­
resentation, or any other fraudulent means 
for the purpose of interfering with, spying 
on, or obstructing any campaign activity of 
such person; or 

"(2) causes any person to obtain employ­
m.ent, voluntary or paid, in any such cam­
paign for such purpose; 
shall be fined not more than $5,000, or im­
prisoned not more than five years, or both. 
"§ 621. Misrepresentation of a candidate 

for elective office 
"Whoever willfully makes any false, ficti­

tious, or fraudulent statements or represen­
tations that such person represents any per­
son who has publicly declared his intention 
to seek nomination for election, or election, 
to Federal office in any election or has caused 
or permitted his intention to do so to be 
publicly declared, for the purpose of inter­
fering with any such election, shall be fined 
not more than $5,000, or imprisoned for not 
more than five years, or both. 
"§ 622. Crimes affecting elections 

"(a) It constitutes a separate offense and 
a violation of this section for a person to 
commit a violation of any provision of State 
law or of any provision of this title, other 
than any other provision of this chapter if 
the violation-

" ( 1) was committed for the purpose of 
interfering with, or affecting the outcome of, 
an election, and 

"(2) is punishable by imprisonment for 
more �t�h�~�n� one year. 

"(b) Violation of the provisions of subsec­
tion (a) is punishable by a fine not to ex­
ceed $25,000, imprisonment for not more 
than five years, or both.". 

(b) (1) Section 591 of title 18, United 
States Code, as amended by section 404(b) 
(1) of this Act is amended by striking out 
"and 613" and inserting in lieu thereof "612, 
613, 614, 615, 616, 617, 618, 619, 620, 621, and 
622". 

(2) The table of sect ions for chapter 29 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
items: 
"618. Use of funds t o finance violation of 

provisions of Federal election laws. 
"619. Contributions by certain other recipi­

ents of Federal funds. 
" 620. Fraudulent infiltration of Federal elec­

tion campaigns for espionage and 
sabotage purposes. 

"621. Misrepresentation of a candidate for 
elective office. 

"622. Crimes affecting elect ions.". 
OBSTRUCTION OF GOVERNl\rENT FUNCTIONS 

SEc. 405. (a) Chapter 47 of title 18, United 
States Code, is amended by adding at the 
end thereof the followi ng new section: 
"§ 1028. Obstruction of Government f u nc­

tions generally 
"Whoever intentionally obstructs, impairs, 

or perverts a Government function by de­
frauding the Government of the United 
St ates, or any department or agency there-

of, in any manner, shall be fined not more 
than $10,000 or imprisoned not more than 
five years, or both.". 

(b) The analysis of such chapter is 
amended by adding at the end thereof the 
following new item: 
"1028. Obstruction of Government funct ions 

generally. " . 

By Mr. BENTSEN: 
S. 496. A bill to amend the Social Se­

curity Act so as to provide, for a 1-year 
period, hospital insurance coverage 
under medicare for unemployed workers 
and their families. Referred to the Com­
mittee on Finance. 

M EDICARE COVERAGE FOR THE UNEMPLOYED 

Mr. BENTSEN. Mr. President, during 
the calendar year from December 1973 
to December 1974 total joblessness in 
this country increased by over 2.1 million 
individuals. 

The jobless rate now stands at 7.1 per­
cent as opposed to 4.8 percent only a year 
ago; that represents one of the steepest 
climbs in unemployment since the Sec­
ond World War. 

The rapid escalations in unemploy­
ment have created some severe economic 
dislocations in our economy: unemploy­
ment compensation applicants have 
swelled dramatically, more working class 
individuals are turning t<> food stamps, 
and the social services in our society are 
being compelled to serve a broader range 
of people. 

Congress has taken some significant 
steps to address the problems of the 6.5 
million men and women out of work. We 
have passed major public works employ­
ment legislation, and we have extended 
unemployment compensation benefits. 

There is, however, one major gap in 
our efforts to protect the unemployed, 
and that is in the area of medical cover­
age. According to Library of Congress 
estimates, it is probable that more than 
1.74 million workers have lost their hos­
pitalization coverage since December 
1973, and this figure does not, of course, 
include the workers whose coverage had 
lapsed prior to that time. 

For the unemployed man or woman 
who confronts the possibilities of a de­
bilitating illness while uncovered by 
medical insurance, the anxieties are con­
siderable. Hospital costs have tripled in 
the last 10 years. A day in the hospital 
cost, on the average, $33 in 1960, but in 
1970 it cost $115. The costs of health 
care have escalated at twice the rate of 
the rise in the cost of living. Many of 
the newly unemployed are ineligible for 
medicaid, and, if they are, they find that 
the coverage fluctuates widely from 
State to State. Therefore, they find 
checks that may range from $90 to $125 
per week, and unable to afford the high 
costs of purchasing health insurance 
policies for themselves or their families. 

If they or members of their families 
require hospitalization, they find fre­
quently that group hospitalization and 
surgical plans cease their coverage at 
the end of the calendar month in which 
termination of employment occurs. In 
fact, then, they are open to the possibili­
ties of enormous debt and to the reality 
that hospitals may refuse to admit them 
without health insurance coverage. 

I have long been on record arguing that 
we need a comprehensive national health 
insw·ance program, which would address 
these critical problems in a uniform way. 
I believe that we must be particularly 
concerned with the plight of the '/.5 to 30 
million Americans who have no'health 
insw·ance coverage whatsoever, many of 
whom are on welfare and ineligible for 
unemployment compensation. 

The hard fact, is however, that we may 
not have a major health insurance bill 
before us for some time. To meet the 
urgent problems of the unemployed we 
are going to require an emergency, stop­
gap health insurance program. 

Today, I am introducing such a meas­
ure. It attempts to treat in an equitable 
way the millions of unemployed workers 
and their dependents who require pro­
tection against the burdens of hospital 
costs. 

It is in no way a substitute for national 
health insurance; the high priority for 
that program still exists. It is, rather, an 
attempt to meet an emergency situation 
in the fairest possible way. 

Briefly, the bill provides that an in­
dividual, if entitled to weekly benefits un­
der a Federal or State unemployment 
compensation plan, would be entitled to 
be enrolled in the medicare, part A, pro­
gram, which is directed to hospital costs. 
A dependent spouse or a dependent child 
or children would also be entitled to the 
basic medicare coverage, and in addition 
to that, they could receive a maternal 
and child health benefit package which 
would be devised by the Secretray of 
HEW. 

All of the deductibles and co-payments 
under medicare would apply to these 
newly covered individuals. 

To avoid unnecessary costs, benefits 
under the proposal would not be paid to 
the extent that any prepayment plan or 
insurance policy is still in effect follow­
ing termination of the �i�n�d�i�v�i�d�u�~�l�'�s� �e�m�~� 
ployment. 

General revenue funds would be appro­
priated to the Federal Hospital Insurance 
Trust Fund in order to place in the fund 
the amount necessary to leave it in the 
same position it would have been in if the 
proposal had not been in e:tfect. 

Because the bill is designed as an emer­
gency measure, it will be effective only 
for the 12-month period after the law 
is enacted. 

Mr. President, it is obvious that any 
program developed for an emergency will 
result in some inequities. We recognized 
that when we passed the emergency pub­
lic employment measure. But if we wait 
for comprehensive long-term health in­
surance bill, we may well end by helping 
neither the very poor nor the unemployed 
over the near term, and the problem is 
a near-term problem. 

I have considered other proposals be­
fore advancing this one in its present 
form. Although I remain open-minded 
on the final structure of this program, I 
believe that using medicare has several 
advantages. In the first place, it is an 
in-place system, which would not require 
an additional layer of bureaucracy. It 
has a standardized benefit package, 
which means that all who take advan-
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tage of it will fare equally. Finally, it 
covers the most essential hospital serv­
ices: Operating and recovery room costs; 
lab tests, radiology services, medical sup­
plies, and a wide range of rehabilitation 
services. 

If we find that the final cost estimates 
from HEW can be revised downward, we 
stand ready to amend the final benefit 
package. 

We have received a preliminary esti­
mate that the coverage under part A 
would require some $2.1 billion in general 
revenues, but these estimates are cur­
rently being refined. I recognize that this 
is a substantial sum, but I believe that 
the need for the legislation is so com­
pelling that we are justified in offering 
this kind of protection to the millions of 
unemployed now facing an uncertain 
economic future compounded by the 
fears that catastrophic illness will eat up 
whatever savings they now have. 

I intend to continue to press for com­
prehensive health insurance, but we can­
not allow this program to await the out­
come of the debate on that issue, which 
promises to be long and protracted. 

I commend to mY colleagues this legis­
lation and invite their cosponsorship. 

At this point, I ask unanimous con­
sent to insert the text of the measure 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, 
as follows: 

s. 496 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Corngress assembled, That (a) sec­
tion 226 of the Social Security Act is amended 
by adding at the end thereof the following 
new subsection: 

"(j) (1) Notwithstanding the foregoing 
provisions of this section or any provision of 
title XVIII-

"(A) every individual who­
"(i) is unemployed, 
"(ii) is not, and upon filing any appro­

priate application would not be, entitled un­
der any other provision of law to hospital in­
surance benefits under part A of title XVIII, 
and 

"(iii) is not dependent spouse (as defined 
in regulations of the Secretary), and 

"(B) every individual who is the depend .. 
ent spouse or dependent child (as defined in 
regulations of the Secretary) of an individual 
described in clause (A), 
shall be entitled to hospital insurance bene­
fits under part A of title XVIII for each cal• 
endar month for which the conditions pre­
scribed in clause {A) or clause (B), as the 
case may be. 

"(2) An individual shall be deemed to be 
unemployed for a calendar month only if, for 
the first week which ends in such month, 
such individual has established, under a 
State or Federal unemployment compensa­
tion law, entitlement to weekly benefits un­
der such law. For purposes of the preceding 
sentence, an individual shall not be re­
garded as having failed to establish entitle­
ment to a weekly benefit under such law for 
any week if a benefit for such week is not 
payable to him solely because he was unable 
to work because of illness or disease if such 
individual received a weekly benefit under 
such law for the week preceding the first 
week that he was unable to work because of 
illness or disease. 

"(3) (A) The provisions of title XVIII re• 
lating to deductibles and copayments shall 
be applicable to individuals deemed to be en-

titled to hospital insurance under this sub­
section. 

"(B) The Secretary shall by regula.tion 
waive, with respect to individuals covered 
under the hospital insurance program estab­
lished by part A of title XVIII by this subsec­
tion, any condition or limitation contained 
therein if, and to the extent that, he deter­
mines that the application of such condition 
or limitation would work a peculiar hardship 
or inequity on such individuals or would deny 
such idividuals needed maternal and child 
health services. 

"(C) Notwithstanding any provision of 
title XVIII, amounts otherwise payable under 
such title for any item or service provided 
to an individual entitled to benefits there­
under by reason of the preceding provisions 
of this subsection shall not be payable if, and 
to the extent that, any prepayment plan or 
insurance policy covering such individual is 
legally obligated to make payment for such 
item or service. 

"(4) There are authorized to be appropri­
ated to the Federal Hospital Insurance Trust 
Fund from time to time such sums as the 
Secretary deems necessary for any fiscal year, 
on account of-

"(A) payments made or to be made during 
such fiscal year from such Trust Fund with 
respect to individuals covered for hospital in­
surance under the preceding provisions of 
this subsection, 

"(B) the additional administrative ex­
penses resulting or expected to result there­
from, and 

" (C) any loss in interest to such Trust 
Fund resulting from the payment of such 
amounts, 
in order to place such Trust Fund in the same 
position at the end of such fiscal year in 
which it would have been if the preceding 
provisions of this subsecticn had not been 
enacted." 

(b) The amendment made by subsection 
(a) shall be effective only for the 12-month 
period beginning on the first day of the 
month following the month in which this 
Act is enacted. 

By Mr. BUCKLEY (for himself, 
Mr. BROOKE, Mr. DoLE, Mr. 
HUMPHREY, and Mr. DOMENICI) : 

S. 497. A bill to provide for the monthly 
publication of a Consumer Price Index 
for the Aged which shall be used in the 
provision of cost-of-living benefit in­
creases authorized by title II of the So­
cial Security Act. Referred to the Com­
mittee on Finance. 
SPECIAL COST-OF-LIVING INDEX FOR THE AGED 

RECEIVING SOCIAL SECURITY PAYMENTS 

Mr. BUCKLEY. Mr. President, today I 
am reintroducing a bill to require the 
creation of a cost-of-living index for the 
aged. There is no doubt that the elderly 
have certain special consumer needs and 
interests not generally shared by the 
public at large. Such items as medical 
care, medicine, personal services, heating 
oil, and housing are examples of goods or 
services of which the elderly often have 
a greater and continuing need. The costs 
of some of these special items have risen 
significantly faster and higher even in 
recent years than the general price 
index, which itself has shot upward as a 
result of rampant inflation. A good ex­
ample of this problem is the cost of 
health care, which rose 50 percent more 
than the overall Consumer Price Index 
between 1965 and 1970. For instance, be­
tween 1965 and 1970, the daily hospital 
service charge cost nearly 70 percent. On 

the average the cost of hospital care is 
the highest single item-nearly 50 per­
cent on the annual health bill of an 
elderly person. 

That the need for, and cost of, health 
care impacts much more heavily on the 
elderly is demonstrated by the fact that, 
in fiscal year 1969, the average health 
bill for a person 65 or older was six times 
that I or a youth, and 2 Y2 times that for 
a person aged 19 to 64. 

The elderly also spend more on food. 
The most recent survey vf consumer 
expenditures, 1960-61, found that a cou­
ple over 65 spent 25 percent of their in­
come on food, while a couple between 
the ages of 35 and 44 spent only 22 per­
cent on food. In addition, the cost of 
food rose by 43 percent from 1965 to 
1970, while the Consumer Price Index 
rose by only 31 percent during the same 
period. 

Household costs is another area that 
impacts heavily on the elderly. Such 
costs comprised about 37 percent of the 
BLS budget constructed to reflect an 
adequate standarc! of living for a re­
tired couple with a moderate income in 
1972 compared to 31 percent for a young 
family of four persons. 

Housing costs have also risen sharply 
in recent years. In many communities, 
for example, property taxes have doubled 
and even tripled within the past 10 years. 
Housing costs rose nearly 40 percent 
more than the Consumer Price Index 
from 1965 to 1970. 

A more thorough documentation of 
the special cost-of-living problems of the 
elderly can be found in the extensive 
hearings held during the past several 
years by the Senate Special Committee 
on Aging, entitled "Economics of Aging: 
Toward a Full Share in Abundance." 

This bill, which is identical to an 
amendment I offered, and which was ac­
ctpted, to H.R. 3153, the Social Security 
Amendments Act of 1973, would pro­
vide for two things: 

First, it would require the Secretary 
of Labor to develop a Consumer Price 
Index for the aged which would more 
accurately reflect the actual cost experi­
ence of the aged than does the existing 
Consumer Price Index which reflects 
norms for the entire population. 

Second, it would require that the Con­
sumer Price Index for the aged be em­
ployed to adjust the benefits received by 
social security recipients to reflect 
changes in the index on a quarterly 
basis. The bill would provide that in no 
case shall benefits received under the 
provisions of this legislation be less than 
those received under existing provisions 
of law. 

Mr. President, I believe that the enact­
ment of this legislation would insure 
that future cost-of-living increases un­
der the Social Security Act are more at­
tuned to, and accurately reflect, the 
actual needs and special expenses of the 
aged. 

Mr. President, I ask unanimous con­
sent that a paper discussing the need for 
this legislation, which was done by econ­
mnist Gladys Ellenbogen, be inserted into 
the RECORD at the end of my remarks. 
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There being no objection, the paper 

was ordered to be p1inted in the RECORD, 
as follows: 
S OCIAL SECURITY RETmEMENT BENEFITS AND 

THE CONSUMER PRICE INDEX 

(By Gla.dys Ellenbogen, Ph. D.) 
Aware of the continuing and accelerating 

rise in the cost of living, Congress in mid-
1973 voted to increase social security benefits 
by the same percentage that the Consumer 
Price Index had risen between June 1972 and 
June 1973.1 The increase, which takes effect 
with the July 1974 payment, is 5.9 percent.2 

In 1972 Congress had mandated an auto­
matic escalator provision for social security 
benefits. The increase was to start in January 
1975 and the trigger for the benefit increase 
was a rise of 3 percent in the Consumer Price 
Index during any calendar quarter of the 
year.3 With the persistent rise in prices the 
1972 law was changed in two ways: the start­
ing date has been moved up to July 1974 and 
the initial percentage increase is to be equal 
to the price level rise between June 1972 and 
June 1973. This rise, noted above, was 5.9 
percent.' 

For the first time in our nation's history 
the dollar amount of a government payment 
to a large segment of the public will be in­
creased automatically as prices rise. Certainly 
Congress was well-intentioned in providing 
for automatic retirement benefit increases. 
However, since the Consumer Price Index is 
the only price index prepared by the federal 
government that conceivably could be used 
for this purpose, there was no available alter­
native for an in1lation adjustment. However, 
the Consumer Price Index is an inappropri­
ate adjustment factor for social security re­
tirement beneficiaries. Where a price index 
is to affect the income and living standard 
of a well defined demographic group such as 
retired persons a specialized index should be 
prepared. 

OCCupationally and geographically the 
Consumer Price Index is inapplicable to the 
retired worker because it is designed to show 
changes in the cost of goods and services 
bought by the "urban wage earner and cleri­
cal worker." For calculation of the Consumer 
Price Index the Bureau of Labor Statistics 
of the U.S. Department of Labor each month 
collects the prices of about 400 separate 
goods and services which represent the total­
ity of items purchased by the consumer. The 
consumer in this context is the urban wage 
earner and clerical worker. 

Slightly over two mUlion of the 20 million 
persons 65 and over are on payrolls. Even 
if we assume--and this is surely an invalid 
assumption-that all of the two million can 
be geographically classified as living in urban 
areas and occupationally classified as wage 
earners and clerical workers, there still re­
main 18 million persons over 65 who do not 
come within the definition of the "consumer" 
for purposes of the Consumer Price Index. 

To these 18 million, who are neither wage 
earners nor clerical workers, there must be 
added the one and a half million retired 
workers between the ages of 62 and 64, who 
are receiving social security retirement bene­
fits, albeit at an actuarially reduced level. 
In addition, there is the spouse, typically a 
wife, age 62 to 64, who is receiving benefits 
based on her husband's work record. Or, in­
stead of the wife of a retired worker, there 
may be a widow receiving benefits based on 
the monthly amount due to the deceased 
primary beneficiary. The total number of 
these survivors and dependents, age· 62 to 
64, is currently 840,000.G 

Most of these persons are not on payrolls. 
They, therefore, cannot be categorized as 
wage earners or clerical workers simply be­
cause they do not work. 

Footnotes at end of article. 

And yet it is the change in prices of the 
400 items on the shopping list of the urban 
wage and clerical worker which will change 
the income of the social security recipients 
who are neither wage earners nor clerical 
workers. To arrive at the shopping list of 400 
items a Consumer Expenditure Survey is 
made at intervals of approximately ten years. 
About 17,000 families are interviewed to de­
rive the list of goods and services purchased 
and it is from these lists that the 400 rep­
resentative items are chosen for monthly 
pricing. The last completed Consumer Ex­
penditure Survey-a new one is c'lrrrently 
underway-was taken in 1960-1961 and some 
f amilies headed by a retired person were in­
terviewed. However, the Consumer Price In­
dex is not basecl on their expenditures. 

Therefore, we are faced with an unanswer­
able question: do social security retirement 
beneficiaries have patterns of expenditures 
identical to the expenditure patterns of wage 
earners and clerical workers? We do not 
know. For without a broad sample of retired 
persons and direct inquiry concerning their 
expenditures the question cannot be an­
swered.G However, we can draw certain in­
ferences from studying the "market basket" 
of goods and services comprising the Con­
sumer Price Index. 

The market basket of 400 items is grouped 
into eight broad categories and 11 limited 
categories. For example, food is a broad cate­
gory which is subdivided into "food at home" 
and "food away from home." Housing, a 
large category, is comprised of narrower 
groupings such as rent, home ownership, 
fuel and utilities, household furnishings and 
01 era.tion. 

The eight major categories are: Food; 
Housing; Apparel and upkeep; Transporta­
tion; Medical care; Personal care; Reading 
and recreation; and, Other goods and serv­
ices. 

The relative importance of a grouping or 
component of the Consumer Price Index is 
based on the Consumer Expenditure Survey 
which asks questions on the list of items 
purchased, the frequency of their purchase 
and the total dollar amount spent. Expen­
ditures on each group are then computed as 
a percentage of 100; the relative importance 
of a component of the CPI is the expenditure 
for that component as a percentage of all 
items. The expenditure distribution for major 
components of the Consumer Price Index are 
as follows: 

lUI items- --------- - - ----------- -
Food --- - -- - -- - -----------------­
Housing ------------ ------------
Apparel and upkeeP--------------
Transportation ---- - -------------Medical care ____________________ _ 

Personal care---------------------
Reading and recreation __________ _ 
Other goods and services _________ _ 

Percent 
* 100.000 

22.492 
33.859 
10.370 
13. 134 
6.447 
2.573 
5.656 
5.093 

* Rounded to 100 percent from a total of 
99.624 percent. 

So that of each $100 the consumer spends 
for items in these categories approximately 
$22.50 is :for food, $33.86 for housing, $13.13 
for transportation and so forth. 

To apply the Consumer Price Index to so­
cial security retirement beneficiaries it must 
be assumed the older person's expenditures 
for each component are in the same propor­
tion as for the wage earner and clerical 
worker. This assumption is important be­
cause the expenditure components do not ex­
perience the same rate of price rise. For ex­
ample, assume the1·e are only two groups of 
expenditures: food and apparel. In the 12 
month period beginning May 1972 food prices 
rose 12.8 percent and apparel 3.4 percent. If, 
however, food is a larger percentage of the 
expenditures of older persons than it 1s for 
persons on payrolls, and apparel is a smaller 
percentage for older persons, then the cost of 

living for older persons rose more than it did 
for wage earners and clerical workers. 

Some tentative conclusions can be drawn 
from the analysis of the groups for which 
prices are calculated each month. Food at 
home rose 14.5 percent while food away from 
home rose only 6.5 percent. It would appear 
that retired persons are unlikely to eat away 
from home as frequently as working people 
because they do not have to have restaurant 
lunches as do most jobholders. And, too, 
eating " out" is usually more costly than eat­
ing at home. Further, there appe3.rs to be 
evidence, based on limited surveys, that older 
persons spend a larger percentage of their in­
come on food and particularly food at home, 
than do other groups. The 196Q-61 Consumer 
Expenditure Survey showed that retirees 
spend 2.5 percent more of their income for 
food than do wage and clerical workers. The 
Bureau of Labor Statistics in preparing its 
standard budgets for retired couples assumes 
27.7 percent of all expenditures are accounted 
for by food. Standard budget figures, al­
though not based on surveys, do ;,elude the 
cost of items considered appropriate for a 
specific living standard. The 27.7 percent 
figure is included in the distribution of costs 
for a moderate living standard.7 

Close to 70 percent of older persons own 
their own homes. Consequently, property tax 
rises as well as increases in insurance cwts 
and home maintenance charges affect the 
elderly with great.er impact than age groups 
in which home ownership is not as prevalent. 
Although housing costs as a whole rose only 
3.4 percent between Spring 1972 and Spring 
1973, property taxes rose 5.8 percent. The 
Consumer Price Index figures for home own­
ership include home purchase costs and 
mortgage rates. These expenses are unlikely 
to be of as great significance to older per­
sons as to yo'lmger. So that there needs to be 
a separate group of housing items releva-nt 
to the costs incurred by retired persons. 

With respect to medical care, it would 
seem that older persons spend a larger per­
centage of their income on this component 
than do the other age groups. Evidence for 
this may be found in recently published fig­
ures of the Social Security Administration 
\vhich show that persons over age 65 spent 
$276 in 1972 for out-of-pocket medical ex­
penses, while persons under age 65 had out­
of-pocket medical expenses of only $102.8 

Since the income of persons 65 and over 
is lower than that of persons under 65 the 
$276 must be a larger percentage of older 
persons income than the $102 out-of-pocket 
of younger persons. It should be noted here, 
too, that the Consumer Price Index does not 
include the price of health insurance premi­
ums. However, almost all social security ben­
eficiaries and dependents or survivors 65 or 
over now pay $6.30 each month for their 
Medicare Part B premium. The amount of 
this Medicare premium has been increasing 
steadily over the years and raises medical 
costs for the elderly. For a married couple 
it 1s now $151.20 annually. 

In addition to the difference in relative 
importance of the groups of items for re­
tired persons as contrasted with the wage 
earner and clerical worker to whom the Con­
sumer Price Index applies, there is the stra­
tegic issue of the specific items themselves. 
For example, included under apparel are 
such purchases as boys' sneakers, girls' 
plastic pocketbooks, boys' dungarees, and un­
der "miscellaneous apparel" there is the item 
diapers. These are unlikely to be purchases 
made by the elderly. Household furnisl1ings 
include the item cribs; for the group of items 
under the heading "housekeeping services" 
the Consumer Price Index includes babysit­
ter services and preschool child licensed day 
care services. Reading and recreation items 
cover, among other goods, basketballs, bi­
cycles and tricycles. 

The medical care component prices the 
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cost of obstetrical care, and pediatric care 
but not the cost of medical care for myo· 
card.lal infarction (heart attack) or cerebral 
hemorrhage or cholecystectomy (gall blad· 
der) or fractured neck of femur (broken 
hip). 

Based on the limited 1960-61 Consumer 
Expenditure Survey of older persons, med • 
ical care costs accounted for slightly over 
10 percent of their expenditures; at that 
time the medical care component for wage 
and clerical workers was only 6.2 percent of 
total expenditures. With medical costs ris· 
ing rapldl..,. the social security beneficiaries 
are adversely affected by application of the 
Consumer Price Index as the inflation ad· 
justment-factor to their income. 

Another factor limiting the applicability of 
the Consumer Price Index to retired persons 
concerns the place of purchase. Younger peT­
sons have a wider range of options with re· 
spect to the type ot retailer they patronize: 
the neighborhood st<Jre, the discount house, 
the downtown shopping area, the suburban 
mall, the highway shopping center, are ex. 
amples which may be cited. Older persons, 
frequently lacking private transportation 
and faced with inadequate public trans­
portation, may pay higher prices because of 
their inability to "shop around" or take ad­
vantage of sales. However, in pricing the 400 
items, the "shoppers" working for the Bureau 
of Labor Statistics collect prices from the 
same type of establishments in which per· 
sons interviewed for the Consumer Expendi· 
ture Survey shop. This may lead to older 
persons paying higher prices than the wage 
earner and clerical worker covered by the 
Consumer Price Index. 

FOOTNOTES 

I P.L. 93-66, July 9, 1973. 
:l U.S. Department of Labor release 73-318, 

The Consumer Price Index-June 1973, Table 
1, July 20, 1973. 

a P.L. 92-336, July 1, 1972. 
' The 5.9 percent increase will be the first 

cost-of-living adjustment. Three percent will 
be the adjustment figure used thereafter. 

G Monthly Benefit Statistics, Office of Re· 
search and Statistics, Social Security Ad­
ministration, U.S. Department of Health, 
Education, and Welfare, September 24, 1973, 
Table �2�~� (unpaged.) 

s See Appendix for viewpoints of three 
government agencies. 

1 In speaking for social security benefl. t 
escalation on June 20, 1973, Senator Abra· 
ham Rlbicoff used the figure of 27 percent 
as the percent of income the elderly spend 
for food. (Congressional Record, vol. 119, pt. 
16, p. 20441. 

s B. Cooper and N. Worthington, "Age 
Differences in Medical Care Spending, Fiscal 
Year 1972", Social Security Bulletin, May 
1973, p. 3. 

By Mr. EAGLETON: 
S. 498. A bill to amend title XVI of 

the Social Security Act to permit indi· 
viduals who are residents in certain pub­
lic institutions to receive supplementary 
security income benefits. Referred to the 
Committee on Finance. 
PROHmiTION ON SSI: PAYMENTS TO PUBLIC 

NURSING HOME RESIDENTS SHOULD BE RE• 
MOVED 

Mr. EAGLETON. Mr. President, I am 
reintroducing my bill to amend title XVI 
of the Social Security Act to remove the 
prohibition against supplemental secu­
rity income payments to persons in pub­
lic nursing and domiciliary facilities. 
This bill was. :first introduced on October 
9, 1974, asS. 4104. 

Section 1611 (e) of the Social Security 
Act now makes ineUgible for SSI pay­
ments all persons in public institutions 

with one exception; persons in public 
nursing homes whose care is covered by 
medicaid may receive a reduced SSI pay­
ment of $25 per month for their personal 
expenses. The same provision for a re­
duced benefit applies to persons receiving 
medicaid-covered care in private nursing 
facilities. 

Those residents of public nursing or 
domiciliary facilities who are receiving 
personal care or residential care, as dis­
tinguished from nursing care, are ineligi­
ble for SSI payments although persons 
receiving the same type of care in private 
facilities are eligible. 

My bill would eliminate this discrimi­
natory treatment of persons in public 
nursing and domiciliary facilities. 

To put this matter in some perspective, 
the prohibition against public assistance 
payments to persons in public institu­
tions dates back to the original Social 
Security Act of 1935 which prohibited old 
age assistance to persons in public insti­
tutions for essentially two reasons. 

First, it was the hope of those who au· 
thored that legislation that cash assist­
ance to the elderly poor would enable 
them to live independently in their own 
homes and avoid the indignity of spend­
ing their last days in public almshouses 
or county poorfarms. 

Second, care provided in such public 
institutions was, at that time, clearly 
recognized to be the responsibility of 
State or local governments. Therefore, 
it was determined that Federal old age 
assistance funds should not be used to 
relieve local governments of that respon­
sibility. 

Those two very legitimate reasons for 
banning public assistance payments to 
persons in public institutions in 1935 no 
longer exist today. Although enactment 
of the Social Security Act did have the 
efiect of closing down public poorhouses 
and temporarily reducing institutionali­
zation of the elderly, in the long run cash 
assistance has not eliminated the need 
for institutional care. In fact, that need 
has increased over the years and a pri­
vate nursing home industry has grown 
up to fill the need. Today, when counties, 
cities, or other units of local government 
provide nursing or domiciliary facilities 
for their elderly citizens they assume that 
function voluntarily and not as an in­
escapable responsibility. 

In 1950 the Congress recognized these 
changed circumstances when it amended 
the Social Security Act to exempt from 
the prohibition persons in public "medi­
cal" institutions, including nursing and 
convalescent homes. 

The SSI law, enacted in 1972, while 
conforming to the general thrust of the 
1950 amendment, narrowed the eligibility 
of those in public medical institutions 
by confining it to persons receiving 
medicaid-covered nursing care. As a re­
sult, many elderly persons in public nurs­
ing homes in Missouri who were previ­
ously eligible. for old age assistance are 
now being determined to be ineligible 
f.or SSI payments. 

In Missouri, we have what I under­
stand may be a rather unique brand of 
public nursing home. In 1963, in response 
to the need for more and better nursing 
facilities in outstate Missouri, the Iegts .. 

latUI·e enacted a law providing for the 
creation of public nursing home dis­
tricts for the purpose of establishing and 
operating nursing facilities. Today there 
are 22 nursing homes established by 
these public districts. Another eight dis· 
tricts have been organized but ha.ve not 
yet purchased or constructed nursing fa­
cilities. Tax moneys raised by the nursing 
�h�o�m�~� district are used primarily for debt 
service and not for the operation of the 
home or to subsidize the care of indi \dd • 
ual residents. 

In addition to the 22 distinct nursing 
homes, there are a number of county 
nUI·sing homes in Missouri which are to 
one degree or another under the juris· 
diction of county governments. 

In recent months, the Social SeciD·ity 
Administration has undertaken a process 
of identifying these niD·sing homes as 
"public institutions" and terminating 
SSI payments to their residents. It has 
been estimated that as many as 500 
people may eventually lose their SSI 
payments. 

The obvious result will be a hardship 
to these elderly people and their families 
and serious curtailment of the ability 
of public nursing facilities to accept eld­
erly persons who do not have the finan­
cial resources to pay for the cost of their 
care. 

My bill has been drafted so as to pre­
clude the possibility that it could in any 
way encourage the provision of substand­
ard care. 

First, section 1616(e) of the Social Se­
cUI·ity Act now provides that the Federal 
Government will not �s�h�a�r�e�~� by means of 
SSI �p�a�y�m�e�n�t�s�~� in the cost of skilled niD·s· 
ing care or intermediate care when that 
care is provided in a facility that does 
not meet medicaid standards. My bill 
does not circumvent that provision; 
rather it incorporates it in order to make 
clear that it will be applicable to public 
as well as to private facilities. This, of 
course, does not mean that nursing home 
care cannot be provided in nonmedicaid 
facilities; it simply means that financial 
assistance for such care must come from 
non-Federal funds. 

Second. my bill requires that those 
public facilities caring for SSI recipients 
must meet applicable State licensing. 
standards or such higher standards with 
respect to safety and sanitation as may 
be required by the Secretary of Health, 
Education, and Welfare. Thus, SSI funds 
will not be channeled into public facili­
ties which constitute a hazard to the 
health and safety of their residents. 

Mr. �P�r�e�s�i�d�e�n�t�~� my bill recognizes the 
fact that public nursing and domiciliary 
facilities may provide care for elderlY 
persons as good as-or even better 
than-they would receive in private fa­
cilities. Its purpose is to guarantee that 
persons in nursing and domiciliary fa­
cilities, whether public or private, are 
treated equally under the SSI law. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 498 
Be it enacted by the Senate and House of 

Representatives of Ute United State1 of 
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America in Congress assembled, That (a.) 
section 1611(e) (1) of the Social Security 
Act is a.m.ended-

(1) in subparagraph (A) thereof, by strik4 

ing out "subparagraph (B)" and inserting in 
lieu thereof "subparagraphs (B) and (C) "• 
and 

(2) by adding at the end thereof the fol­
lowing new subparagraph: 

"(C) The provisions of subparagraph (A) 
shall not be applicable to any individual who 
is a. resident of an institution which is a 
skilled nursing fa.cllity, nursing home, inter­
mediate care fa.cllity, or residential facility 
which is not principally a. hospital, sana­
torium, reha.bllita.tion center, correctional 
institution, or school or training fa.c11lty; ex­
cept that the provisions of this subparagraph 
(C) shall not be applicable to any indlvid· 
ua.l-

"(i) for any month with respect to which 
the provisions of subparagraph (B) are a.p­
pllca.ble to such individual, 

"(11) for any month throughout which 
such individual receives from such institu­
tion care which constitutes any medical or 
other type of remedial care for which pa.y4 

ment could be made under a State plan ap4 

proved under title XIX in an institution cer­
tified under such title, or 

"(111) during any period for which such 
institution fa.lls to meet applicable require­
ments of State law with respect to licensing 
of institutions or applicable standards estab­
lished by State law for the licensing of ln4 

stitutions, or, if the Secretary finds that such 
requirements or standards are inadequate, 
fails to meet such standards relating to 
safety and sanitation as the Secretary shall 
by regulations establish.". 

(b) The amendments made by subsection 
(a) shall become effective on the first day of 
the month following the month in which 
this Act is enacted. 

By Mr. TUNNEY: 
S. 499. A bill to amend the Motor Ve­

hicle Information and Cost Savings Act. 
Referred to the Committee on Commerce. 
AUTOMOTIVE TRANSPORT RESEARCH AND DEVELOP-

MENT ACT OF 1975 

Mr. TUNNEY. Mr. President, this Na­
tion is faced with an ever deepening 
energy crisis. The United States, with 
only 6 percent of the world's population, 
is responsible for more than 30 percent of 
the world's consumption of energy re­
sources each year. The Arab oil embargo 
dramatically demonstrated that this 
profligate energy consumption has led to 
a severe U.S. dependence on foreign 
sources of energy. We must not forget 
that oil can be shut off again at any time, 
making us continually vulnerable to oil 
blackmail. 

The wealth of this Nation is being bled 
in order to pay for the monopoly price of 
oil imposed by the cartel. At the core of 
this crisis is the fact that we have been 
utilizing our energy resources in a grossly 
inefficient manner. This inefficient use of 
energy has been a driving force behind 
the dual scourges-recession and infla­
tion-simultaneously afflicting this 
Nation. 

It must be clear to everyone by now 
that our gas-guzzling automobiles are a 
primary cause of this energy waste. The 
automobile is the single largest user of 
petroleum in this country. It accounts 
for almost 40 percent of the oil consumed 
annually. In 1970, this amounted to 100 
billion gallons of gasoline per year. 

Furthermore, the automobile is one of 
the major causes of air pollution in this 

country. The National Academy of 
Sciences has es-timated that air pollu­
tion damage costs this Nation about $10 
billion a year and adversely affects the 
health of countless Americans. 

In extensive hearings I held last year, 
witness after witness stated that the 
goals of the Clean Air Act could be met 
and vast energy savings were possible, 
if we were willing to make a national 
commitment to developing a clean, quiet, 
energy efficient and nonpolluting auto­
mobile. These witnesses, however, em­
phasized that these goals would not be 
met if we continued to merely tinker 
with minor modifications in the present 
internal combustion engine or failed to 
commit enough of our fiscal resources 
for a concentrated program of research 
and development. 

Unfortunately, President Ford in his 
state of the Union message, failed to 
commit this Nation to an all-out effort 
to improve the energy efficiency of our 
automobiles. His proposals instead would 
prove a windfall for the automobile in­
dustry at the expense of the American 
consumer. They fail to assure the Amer­
ican public significant improvement in 
the energy efficiency of our cars or ade­
quate improvement in air pollution. 

President Ford's program is ill-con­
ceived and shortsighted. It threatens 
to torpedo rapid development of energy 
efficiently and nonpolluting automobiles. 

In effect, the President has struck a 
bargain with the automobile industry. 
He offers the industry a 5-year freeze on 
Clean Air Act standards, requiring it to 
meet only "interim" standards. 

It has been conservatively estimated 
that this "freeze" will save the big four 
auto makers hundreds of millions of dol­
lars. These savings, of course, are on top 
of the liberalized investment tax credit 
and the lower corporate income tax rate 
the industry also will be receiving dur­
ing this period under the Ford program. 
Clearly, this program is a bonanza for 
the automobile companies, and a sham 
and an insult to the American public. 

The President says the automobile in­
dustry has promised to increase by 1981, 
through a voluntary program, average 
gasoline mileage by 40-percent over 1974 
levels. Close analysis shows that this 
figure is misleading. We all know that the 
average 1974 car was scandalously inef­
ficient. So the 40 percent average im­
provements are weighted against an ex­
tremely low base. Many cars ah·eady on 
the road are vastly more efficient than 
the Ford program would require. Thus 
the Ford program does not push the auto 
industry to make breakthroughs but to 
merely make minor modifications in the 
configuration of the present automobile. 

That is the easy and profitable way for 
Detroit, but it could spell disaster for 
consumers. 

The industry claims to have accom­
plished a 13-percent energy em.clency im-
provement in 1974 cars through the use 
of catalytic converters. 

But the Environmental Protection 
Agency scientists continue to be concern­
ed that the catalytic converter may 
create sulfuric acid mist, which in the 
words of an internal EPA memo might 
produce cancer or cardio-respiratory 
diseases. 

Just this week EPA released a draft 
paper which indicates that: 

With continued heavy reliance on catalysts 
by the auto industry, the public health risk 
from increased sulfate emissions could out­
weigh the benefits of added hydrocarbon and 
carbon monoxide control as early as the 1978 
model year nationally, and probably sooner 
in California.. 

EPA noted that removal of sulfur from 
gasoline might ease this problem. But 
the energy loss and refinery costs are 
likely to be substantial. 

Another disturbing aspect of the Ford 
approach 1s the fact that the President 
accepted ''commitments" from the auto­
mobile companies that are illusory at 
best. These so-called commitments con­
tained in letters to Secretary Morton of 
the Interior Department, are vague and 
imprecise. They fail to detail what the 
automobile companies will do to meet 
the goal of developing energy efficient 
cars. 

It seems to me that at the very least 
these companies should be required to 
spell out in detail how much they are 
prepared to spend to meet mandated 
clean air standards and energy conser­
vations goals. The automobile companies 
should not be able to divert their savings 
due to the Clean Air Act freeze to ad­
vertising and investment in automation 
that only will go to put more people out 
of work. 

If past history is any guide, the auto­
mobile companies are going to make 
every effort to maintain large cars. They 
continue to be unwilling to carry out the 
extensive research necessary to develop 
efficient alternatives to present auto­
mobile systems. 

In the 1974 Consumer Guide Car Pre­
view it was pointed out that-

Big cars are where the money is made. 
Estimates indicate that a.n auto manufac­
turer makes a profit fronn $200 to $250 on 
each big car sold. As the size of the car, and 
its sales price, gets smaller, the profits shrink 
too. Small cars ... bring in a.n income of 
$100 to $150 per unit. With this spread in 
profitabllity, it is no wonder that the auto 
companies continue to boost their big cars 
in the face CYf the small car revolution. 

The automobile companies, with bil­
lions of dollars invested in the present 
internal combustion engine and the big 
car configuration, will continue to be re­
luctant to change their approach unless 
they are pushed much harder than the 
President is willing to push. 

The President has given us no justifi­
cation for his claim that the Clean Air 
Act freeze will promote greater automo­
bile energy efficiency. 

Information we received at our hear­
ings strongly suggests that severe cut­
backs in the Clean Air Act standards are 
not necessary to meet the President's en­
ergy efficiency goals. A RAND study 
claims that as much as a 50 percent en­
ergy efficiency improvement in automo-
biles is possible with no change in Clean 
Air Act standards. 

The Department of Transportation and 
the Environmental Protection Agency, in 
a joint study, found that the objective of 
a 40 percent gain in automobile efficiency 
in the next 5 years could be met with 
only minor modification of the NO .. 
standard. This study did not find any 
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need for the drastic cutback now pro­
posed to be mandated by the President. 
Therefore the President is selliDg out 
clean air and the American public de­
spite the fact that the administration's 
own experts have emphatically said these 
clean air cutbacks are not necessary. 

The President's claim that these ac­
tions are necessary for economic reasons 
is also spurious. A New York Times edi­
torial points out the fallacy of this argu­
ment: 

The President 's plan for Detroit cannot 
make any short-range difference in any case, 
since lay-offs in the industry today will not 
be affected by easing emissions reductions 
two years from now. And 1f it is the long­
range picture that is to be considered, then 
whatever increased costs are involved in 
emission controls must be measured against 
what automobile pollution now costs the na­
tion-an amount the National Academy of 
Sciences suggests may reach $10 billion a 
year. 

And the costs are more than fiscal. It 
has been estimated that 15,000 Ameri­
cans die each year from air pollution 
related causes. 

In short, the President has offered a 
bankrupt policy that will neither give us 
significant energy savings nor solve our 
pollution problems. 

Therefore, along with Senator MAGNU­
soN and Senator HART, I am introducing 
the Automotive Research and Devel­
opment Act of 1975. Instead of a vague 
arrangement by which the auto compa­
nies promise voluntary efforts, this pro­
gram is precise, direct, and focused on 
meeting Clean Air Act standards and 
maximum energy conservation require­
ments. 

This legislation assw·es that neither 
clean air nor energy conservation goals 
are sacrificed. Furthermore, in this pe­
riod of economic dislocation, it requires 
that a critical mass of funding will be 
directed toward energy conservation re­
search. The legislation also will enable 
the Government for the first time to de­
velop sufficient independent data to serve 
as a benchmark in order to assess the 
true potential of automotive research 
and development, rather than merely re­
lying on npaper studies" and the self­
serving claims of the auto industry. 

To carry out this program, the legisla­
tion mandates an immediate and inten­
sive national research and development 
program to produce, within 4 years, a 
prototype motor vehicle that is clean, 
quiet, energy-efficient, safe and suited 
to our existing pattern of life. 

The legislation would mobilize and con­
solidate national scientific resources in 
a down-to-earth Apollo-type program 
for moving people along our highways in­
stead of through space. Of cow·se, the 
effort would be far less costly than the 
billions we spent for space, but it would 
create the same sense of national priority 
and commitment as the Apollo program. 

A concerted effort backed up by a pro­
gram which authorizes grants of up to 
$140 million and Federal loan guarantees 
of up to $200 million for the development 
of a clean, energy-efficient car engine 
could do more for the United States than 
Detroit has done for the last 50 years. 

It is time that this Government make 
a maximum effort to make the car as 

efficient as possible. If we iail in this area 
it jeopardizes our whole energy con­
servation eifort and continues the threat 
of energy shortages or energy blackmail 
from the Arab led cartel. 

Mr. President, I ask unanimous con­
sent that this legislation be printed at 
this point in the RECORD. 

There being no- objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.499 
Be it enacted by the Senate and House of 

Representatives of the United states of 
America in. Congress assembled, That the 
Motor Vehicle Information and Cost Sav­
ings Act (15 U.S.C. 1901 et seq.) is amended 
by adding at- the end thereof the following 
new title: 

"TITLE V-RESEARCR A.m. Dii\"'ELoPr.:IENT 

''SHORT TITLE 

"Sec. 501. This title may be cited a& the 
'Automotive Transport Research and De­
velopment Act of 1975'. 

"FINDING AND PURPOSE 

SEC. 502. {a) FINDINGS.-The Congress 
finds that--

"(1) Existing automobiles are inadequate 
to meet all of the long-term goals of this 
Nation With respect to providing safety, to 
protecting the environment, and to con­
serving energy. 

u (2) With additional research and develop­
ment, several advanced alternatives to exist­
ing automobiles have the potential to be 
mass produced at a reasonable cost With 
significantly less environmental degradation 
and fuel consumption than existing auto­
mobiles while remaining compatible with 
other requirements of Federal law. 

" ( 3) Insufficient resources are being de­
voted to research and development of ad­
vanced automobiles and automobile compo­
nents both by the Federal Government and 
the private sector. 

"(4) An expanded research and develop­
ment effort into advanced automobiles and 
automobile components by the Federal Gov­
ernment is needed to increase such efforts by 
the private sector and encourage automobile 
manufacturers to seriously consider such 
advanced automobiles and automobile com­
ponents as alternatives to existing auto­
mobiles and automobile components. 

"(5) Because of the urgency of the energy, 
safety, and environmental problems, such 
advanced automobiles and components 
.should be developed, tested, and prepared for 
manufacture Within four years from the date 
of enactment of this title. 

"(b) PuRPOSES.-Therefore, it is the pur­
pose of this title: (1) to make grants for, 
and support through loan guarantees, re­
search and development leading to produc­
tion prototypes of an advanced automobile 
or �a�u�t�o�m�o�b�i�l�~�s� within four years from the 
date of enactment of this title and to secure 
the certification after testing of those pro­
totypes which are likely to meet the Nation's 
long-term goals with respect to fuel economy, 
environmental protection, and other objec­
tives; and (2) to interpret and carry out this 
title to preserve, enhance and facilitate com­
petition in research, development, and pro­
duction of existing and alternative auto­
mobiles and automobile components. 

''DEFINITIONS 

"SEc. 503. As used in this title--
"(1) 'Advanced automobile• means a per­

sonal use transportation vehicle propelled by 
fuel, which 1s energy-efficient, safe, damage­
resistant, and environmentally sound and 
whlch-

"(A} presents, {:Onsistent with environ­
mental requirements, the least total amount 
of energy consumption with respect to the 
amount of fuel consumed, the type of fuel 

consumed, or the production. use and dis· 
posal of such automobile, and represents a 
substantial improvement over existing auto­
mobiles with respect to such factors; 

"(B) can be mass produced at the lowest 
possible cost consistent with the require­
ments of this title; 

"(C) operates safely and with sufficient 
performance with respect to acceleration, 
cold weather starting, c:n:rising speed, and 
other performance factors; 

"(D) to the extent practicable, ts capable 
of intermodal adaptability; and 

.. (E) at a minimum, can be produced, dis­
tributed, operated, and disposed of in com­
pliance with any requirement of Federal law, 
including. but not limited to, requirements 
with respect to fuel economy, exhaust emis­
sions, noise control, safety, and damage re­
sistance. 

"(2) 'Damage resistance• refers to t he sus­
ceptibility to physical damage of an auto­
mobile when involved in an accident. 

" (3) 'Developer• means any person engaged 
in whole or in part in research or other 
efforts directed toward the development ot 
production prototypes of an. advanced auto­
moblle or automobiles. 

"(4) 'Fuel' means any energy source capa• 
ble of propelling an automobile. 

"(5) 'Fuel economy• refers to the average­
number of miles (kilometers) traveled by un 
automobile per unit oL fuel consumecL 

"(6) 'Intennodal adaptability' refers ta 
any characteristic of an automobile which 
enables it to be operated or carried. or which 
facilitates such operation or carriage. by or 
on an alternate mode cr other system �o�~� 

transportation. 
"(7) 'Low-Emission Vehicle Certliication 

Board' means the Low-Emission Vehicle Cer­
tification Board established pursuant to sec­
tion 212 of the Clean Air Act (42 u.s.c. 
1857f-6e). 

"(8) 'Production prototype' means a.n 
automobile which is in its final stage of de­
velopment and is. capable o! being placed 
into production for sale at retail in quan -
ties exceeding ten thousand automobiles per 
year. 

"(9) 'Reliability' refers to the ease of diag­
nosis and repair of an automobile and Ita 
systems and parts which fail during use 06 
are damaged in an accident and the average 
time and distance that proper operation can 
be expected without repair or replacement:. 

"(10) 'Safety' refers to the performance ot 
an automobile or automobile equipment in 
such a manner that the public is protected 
against unreasonable risk of accident an 
against unreasonable risk of death or bodily 
injury in case of accident. 

" ( 11) 'Secretary' means the Secretary 
Transportation. 

"(12) 'State' means any State, the Dts­
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, the. Canal 
Zone. Guam, American Samoa, the Trust 
Territory of the Pacific Islands, or any other 
territory or possession of the United States. 

"DUTIES OF THE SECRETARY 

"SEc. 504. The Secretary is authorized ancl 
directed to insure the development of one or 
more production prototypes o! an advancecl 
automobile within four years after the date 
of enactment of this title. The Secretary ancl 
the Administrator of the Environmental Pro­
tection Agency shall to the fullest extent 
practicable coordinate motor vehicle research 
programs and the Administrator is directed. 
to give careful consideration to any request, 
on a reimbursable basis or otherwise, for 
such assistance as the Secretary deems neces­
sary to promote such development. In fur­
therance of the purposes of this title and to 
promote such development by private in­
terests, the Secretary is further authorized 
and directed to-

"(a) make grants for research and devel­
opment efforts likely to lead or contribute 
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to the development of an advanced automo­
bile or automobiles, in accordance with the 
provisions of section 506 of this title; 

"(b) make loan guarantees for research 
and development efforts which show prom­
ise of leading or contributing to the devel­
opment of an advanced autox::.obile or auto­
mobiles, in accordance with the provisions of 
section 507 of this title; 

" (c) conduct r.nd accelerate research and 
development programs within the Depart­
ment of Transportation for the purpose of 
contributing to the research and develop­
ment of a production prototype of an ad­
vanced automobile or automobiles; 

"(d) test or direct the testing of pxoduc­
tion prototypes and secure certification as 
advanced automobiles those which meet the 
applicable requirements, in accordance with 
section 508 of this title; 

"(e) collect, analyze, and disseminate to 
developers information, data, and materials 
relevant to the development of an advanced 
automobile or automobiles; 

"(f) prepare and submit studies as re­
quired under section 511 of this title; and 

"(g) receive and evaluate any reason­
able new technology, a description of which 
1s submitted to him in writing, which could 
lead to the development of an advanced 
automobile. 

"POWERS OF THE SECRETARY 
"SEc. 505. In addition to the powers spe­

cifically enumerated in any provision of this 
title, the Secretary is authorized to-

"(a) appoint such attorneys, employees, 
agents, consultants, and other personnel as 
be deems necessary, define the duties of such 
personnel, determine the amount of compen­
sation and other benefits for the services of 
such personnel and pay them accordingly; 

"(b) procure temporary and intermit­
tent services to the same extent as is au­
thorized under section 3109 of title 5, United 
States Code, but at rates not to exceed $150 
a day for qualified experts; 

"(c) obtain the assistance of any de.part­
ment, agency, or instrumentality of the ex­
ecutive branch of the Federal Government 
upon written request, on a reimbursable 
basis or otherwise, identifying the assistance 
he deems necessary to carry out his duties 
under this title, including, but not limlted 
to, transfer of personnel with their con­
sent and without prejudice to their position 
and rating; 

••(d) enter into, without regard to section 
3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), such contracts, leases, coop­
erative agreements, or other transactions as 
may be necessary in the conduct of his duties 
under this title, with any government agency 
or any person; and 

"(e) purchase, lease, or otherwise acquire, 
improve, use, or deal in and with any prop­
erty; sell, mortgage, lease, exchange, or other­
wise dispose of any property or other assets; 
accept gifts or donations of any property or 
services in aid of any purpose of this title. 

"GRANTS 
"SEC. 506. (a) GENERAL.-(1) The Secretary 

shall provide funds by grant or contract to 
initiate, continue, supplement, and maintain 
research and development programs or activ­
ities which, in his judgment, appear likely 
to lead to the development, in production 
prototype form, of an advanced automobile 
or automobiles. 

"(2) The Secretary is authorized to make 
such grants, and contracts with any Federal 
agency, laboratory, university, nonprofit or­
ganization, industrial organization, public or 
private agency, institution, organization, cor­
poration, partnership, or individual. 

"(b) CONSULTATION.-The Secretary, in the 
exercise of his duties and responsibilities un­
der this section, shall consult with the Ad­
ministrator of the Environmental Protection 
Agency and shall establish procedures for 
periodic consultation with representatives of 

science, industry, and such other groups as 
may have special expertise in the areas of 
automobile research, development, and tech­
nology. The Secretary may establish an ad­
visory panel or panels to review and make 
l'ecommendations to him on applications for 
funding under this section. 

"(c) PROCEDURE.-Each grant under this 
section shall be made in accordance with 
such rules and regulations as the Secretary 
shall prescribe in accordance with the provi­
sions of this section and of section 502 of this 
title. Each application for funding shall be 
made in wxiting in such form and with such 
content and other submissions as the Sec­
retary shall require. 

"LOAN GUARANTEES 
"SEC. 507. (a) GENERAL.-(1) The Secretary 

is authorized, in accordance with the provi­
sions of this section and such rules and reg­
ulations as he shall prescribe, to guarantee 
and to make commitments to guarantee the 
payment of interest on, and the principal 
balance of, an obligation to initiate, continue, 
supplement, and maintain research and de­
velopment programs or activities which, in 
his judgment, appear likely to lead to the 
development, in production prototype form, 
of an advanced automobile or automobiles. 
Each application for such a loan guarantee 
shall be made in writing to the Secretary in 
such form and with such content and other 
submissions as the Secretary shall prescribe 
to reasonably protect the interests of the 
United States. Each guarantee and commit­
ment to guarantee shall be extended in such 
form, under such terms and conditions, and 
pursuant to such regulations as the Secretary 
deems appropriate. Each guarantee and com­
mitment to guarantee shall inure to the 
benefit of the holder of the obligation to 
which such guarantee or commitment ap­
plies. The Secretary is authorized to approve 
any modification of any provision of a guar­
antee or a commitment to guarantee such an 
obligation, including the rate of interest, 
time of payment of interest or principal, se­
curity, or any other terms or conditions, 
upon a finding by the Secretary that such 
modification is equitable, not prejudicial to 
the interests of the United States, and has 
been consented to by the holder of such 
obligation. 

"(2) The Secretary is authorized to so 
guarantee and to make such commitments 
to any Federal agency, laboratory, university, 
nonprofit organization, industrial organiza­
tion, public or private agency, institution, ?r­
ganization, corporation, partnership, or In­
dividual. 

"(b) EXCEPTION.-NO obligation shall be 
guaranteed by the Secretary under subsection 
(a) of this section unless he finds that no 
other reasonable means of financing or re­
financing is reasonably available to the ap­
plicant. 

"(c) CHARGES.-(1) The Secretary shall 
charge and collect such amounts as he may 
deem reasonable for the invesUgation of ap­
plications for a guarantee, for the appraisal 
of properties offered as security for a guaran­
tee, or for the issuance of commitments. 

"(2) The Secretary shall set a premium 
charge of not more than 1 per centum per 
annum for a loan or other obligation guaran­
teed under this section. 

"(d) VALIDITY.-No guarantee or commit­
ment to guarantee an obligation entered into 
by the Secretary shall be terminated, can­
celed, or otherwise revoked, except in ac­
cordance with reasonable terms and condi­
tions prescribed by the Secretary. Such a 
guarantee or commitment to guarantee shall 
be conclusive evidence that the underlying 
obligation is in compliance with the provi­
sions of this section and that such obligation 
has been approved and is legal as to princi­
pal, interest, and other terms. Such a guar­
antee or commitment shall be valid and in­
contestable in the hands of a holder as of 
the date when the Secretary entered into 

the contract of guarantee or commitment to 
guarantee, except as to fraud, duress, mu­
tual mistake of fact, or material misrepre­
sentation by or involving such holder. 

"(e) DEFAULT AND RECOVERY.-(!) If there 
is a default in any payment by the obligor 
of interest or principal due under an obliga­
tion guaranteed by the Secretary under this 
section and such default has continued for 
sixty days, the holder of such obligation or 
his agents have the right to demand payment 
by the Secretary of such unpaid amount. 
Within such period as may be specified in 
the guarantee or related agreements, but 
not later than forty-five days from the date 
of such demand, the Secretary shall promptly 
pay to the obligee or his agent the unpaid 
interest on and unpaid principal of the obli­
gation guaranteed by the Secretary as to 
which the obligor has defaulted, unless the 
Secretary finds that there was no default by 
the obligor in the payment of interest or 
principal or that such default has been 
remedied. 

"(2) If the Secretary makes a payment 
under paragraph ( 1) of this subsection, he 
shall have all rights specified tn the guar­
antee or related agreements with respect to 
any security which he held with respect to 
the guarantee of such obligation, including, 
but not limited to, the authority to com­
plete, maintain, operate, lease, sell, or oth­
erwise dispose of any property acquired 
pursuant to such guarantee or related agree­
ments. 

"(3) If there is a defualt under any guar­
antee or commitment to guarantee an obli­
gation, the Secretary shall notify the Attor­
ney General who shall take such action 
against the obligor or any other parties 
liable thereunder as is, in his discretion, nec­
essary to protect the interests of the United 
States. The holder of such obligation shall 
make available to the United States all rec­
ords and evidence necessary to prosecute 
any such suit. 

"(f) AUTHORIZATION FOR APPROPRIATIONS.­
There are hereby authorized to be appropri­
ated to the Secretary not to exceed $200,000,-
000 to pay the interest on, and the principal 
balance of, any obligation guaranteed by the 
Secretary as to which the obligor has de­
faulted: Provided, That the outstanding in­
debtedness guaranteed under this section 
shall not exceed $200,000,000. 

"TESTING AND CERTIFICATION 
"SEC. 508. (a) ADMINISTRATOR.-The Ad­

ministrator of the Environmental Protection 
Agency shall test, or cause to be tested in 
a facility subject to his supervision, each 
production prototype of an automobile de­
veloped in whole or in part with Federal 
financial assistance under this Act, or re­
ferred to him for such purpose by the Sec­
retary to determine whether such production 
prototype complies with any exhaust emis­
sion standards or r.ny other requirements 
promulgated or reasonably expected to be 
promulgated under any provision of the 
Clean Air Act, as amended (42 U.S.C. 1857 et 
seq.), the Noise Control Act of 1972 (42 U.S.C. 
4901), or any other provision of Federal 
law administered by him. The Adminis.tra­
tor shall submit all test data and the results 
of such tests to the Low-Emission Vehicle 
Certification Board. 

"(b) SECRETARY.-The Secretary shall test, 
or cause to be tested 1n an independent fa­
cility subject to his supervision, all new 
production prototypes of automobiles which 
he or a developer may submit to the Low­
Emission Vehicle Certification Boat·d for cer­
tification under subsection (c) of this sec­
tion. Such tests shall be conducted, accord­
ing to testing procedures to be developed by 
the Secretary to determine whether each 
such automobile complies with any standards 
promulgated as of the date of such testing 
or reasonably expected to be promulgated 
prior to sale at retail of such automobile 
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under any provision of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
u.s.c. 1381), the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.), 
the Automobile Information Disclosure Act 
(15 U.S.C. 1232), and any other statute en­
acted by Congress and applicable to auto­
mobiles. The Secretary shall also refer any 
such automobile to the Administrator of the 
Environmental Protection Agency for test­
ing pursuant to the provisions of subsection 
(a) of this section. All new automobiles may 
be submitted to the Secretary for testing un­
der this subsection, including vehicles de­
veloped without any Federal financial as­
sistance under this title. The Secretary shall 
submit all test data and the results of all 
tests conducted by him or subject to his 
supervision to the Low-Emission Vehicle 
Certification Board together with his con­
clusions and reasons therefor as to wbether 
the automobile tested merits certification as 
an advanced automobile. The Secretary, or 
the Administrator of the Environmental 
Protection Agency, if appropriate, shall con­
duct, or cause to be conducted, any addi­
tional tests which are requested by the Low­
Emission Vehicle Certification Board and 
shall furnish to such Board any other in­
formation which it requests or which he 
deems necessary or appropriate. 

"(c) BoARD.-The Low-Emission Vehicle 
Certification Board, shall, upon application 
by a developer or by the Secretary and the 
receipt of test data and test results sub­
mitted pursuant to subsections (a) and (b) 
of this section, issue or deny certification as 
an advanced automobile. Each determina­
tion as to certification shall be made in ac­
cordance with such rules and regulations as 
such Board shall prescribe in accordance with 
this title. Each application for certification 
shall be made to the Board in writing in such 
form and with such content and other sub­
missions as the Board shall require. 

"PROPRIETARY INFORMATION AND PATENTS 
"SEC. 509. (a) AVAILABILITY.-(1) All re­

search and development contracted for, spon­
sored, or cosponsored by the Secretary pur­
suant to this title, shall require, as a con­
dition of Federal participation, that all in­
formation-whether patented or unpatented 
in the form of trade secrets, knowhow, pro­
prietary information, or otherwise-resulting 
in whole or part from federally assisted re­
search shall be made available at the earliest 
possible date to the general public, including 
but not limited to nongovernmental United 
States interests capable of bringing about 
further development, utilization, and com­
mercial applications of such results. 

"(2) The Secretary, in administering 
patents pursuant to this title, shall make a 
determination, in a proceeding conducted in 
accordance with the pr·ovisions of section 553 
of title 5, United States Code, as to whether 
patent licenses shall be granted on a royalty­
free basis or upon a basis of charges designed 
to recover part or all of the costs of the Fed­
eral research. The Secretary shall make gov­
ernment patent rights and technological and 
scientific know-how available on nonexclu­
sive and nondiscriminatory terms to quali­
fied applicants. 

"(3) (A) Whenever a participant in an ad­
vanced automobile development project holds 
background patents, trade secrets, know-how, 
or proprietary information which will be em­
ployed in the proposed development project, 
the Secretary shall enter into an agreement 
which will provide equitable protection to 
the rights of the public and the participant: 
Provided, That any such agreement shall pro­
vide that when the advanced automobile de­
velopment project reaches the stage of pos-
sible commercial application, any of the 
participant's previously developed back­
ground patents, trade secrets, know-how, or 
proprietary information reasonably necessary 

to possible commercial production of an ad­
vanced automobile developed under this title 
will be made available to any qualified ap­
plicant on reasonable and nondiscriminatory 
license terms or in other forms which shall 
take into account that the commercial via­
bility of the advanced automobile was 
achieved with the assistance of public funds. 

"(B) As employed herein, the term 'back­
ground patent' means a United States patent 
owned or pending by a contractor, grantee, 
participant, or other party conducting re­
search or development work, or both, pur­
suant to this title for or under the sponsor­
ship or cosponsorship of the Secretary which 
would be infringed by the practice of any 
new technology developed under the research 
or development work, or both, contracted for, 
sponsored, or cosponsored pursuant to this 
title. 

"(b) PROTECTION OF RIGHTS.-Whenever 
the Secretary determines that--

"(1) (A) in the implementation of the 
requirements of this title under any United 
States patent, which is not otherwise reason­
ably available, is reasonably necessary to the 
development of an advanced automobile pur­
suant to this title, and 

"(B) there are no reasonably equivalent 
methods to accomplish such purpose, and 

"(2) the unavailability of such right may 
result in a substantial lessening of competi­
tion or tendency to create a monopoly in any 
line of commerce in any section of the 
country, 
the Secretary shall so certify to a district 
court of the United States, which shall re­
view the Secretary's determination. If the 
district court upholds such determination, 
the court shall issue an order requiring the 
person who owns such patent, or rights 
thereunder, to license it on such reasonable 
and nondiscriminatory terms and conditions 
as the court, after hearing, may determine. 
Such certification may be made to the dis­
trict court for the district court in which the 
person owning the patent resides, does busi­
ness, or is found. 

" (C) COMPETITION AND SMALL BUSINESS.­
The Secretary shall, in determining license 
terms, duly consider and give weight to the 
effects of such terms on competition and 
small business. 

"RECORDS, AUDIT, AND EXAMINATION 
"SEC. 510. (a) RECORDS.-Each recipient of 

financial assistance or guarantees under this 
title, whether in the form of grants, sub­
grants, contracts, subcontracts, obligation 
guarantees, or other arrangements, shall 
keep such records as the Secretary shall pre­
scribe, including records which fully dis­
close the amount and c!isposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance 
was given or used, the amount of that por­
tion of the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective audit. 

"(b) AUDIT AND ExAMINATION.-The Sec­
retary and the Comptroller General of the 
United States, or any of their duly authorized 
representatives shall, until the expiration 
of three years after completion of the proj­
ect or undertaking referred to in subsection 
(a) of this section, have access for the pur­
pose of audit and examination to any books, 
documents, papers, and records of such re­
ceipts which in the opinion of the Secretary 
or the Comptroller General may be related 
or pertinent to the grants, subgrants, con­
tracts, subcontracts, obligation guarantees, 
or other arrangements referred to in such 
subsection. 

"REPORTS 
"SEc. 511. On or before August 1 of each 

year, the Secretary shall submit to Congress 
an annual report of activities under this 
title. Such report shall include an account 

of the state of automobile research and de­
velopment in the United States, including 
the number of grants made, and number of 
loans or other obligations guaranteed, and 
the progress made in developing production 
prototypes of advanced automobiles within 
four years after the date of enactment of this 
title; and suggestions for improvements in 
automobile research and development, in­
cluding recommendations for legislation. 

''GOVERNMENT PROCUREMENT 
"SEC. 512. The Administrator of General 

Services shall consult with the Low-Emission 
Vehicle Certification Board perodically to de­
termine the earliest date at which produc­
tion prototypes of an advanced automobile 
will be available. When the Low-Emission 
Vehicle Certification Board determines that 
an advanced automobile may soon be 
available, it shall propose a system 
of guidelines recommending to any Fed­
eral agency using and procuring automo­
biles the procurement of such automobiles. 
After a production prototype has been certi­
fied by such Board as an advanced automo­
bile, the Board is authorized and directed to 
prescribe such regulations as are necessary 
requiring all Federal agencies to procure and 
to use such advanced automobile to the 
maximum extent feasible. 

''AUTHORIZATION FOR APPROPRIATION 
"SEC. 513. (a) AUUTHORIZATION.-There is 

hereby authorized to be appropriated to carry 
out the purposes of this title other than sec­
tion 507 of this title not to exceed $30,000,000 
for the fiscal year ending June 30, 1975, not 
to exceed $50,000,000 for the fiscal year end­
ing June 30, 1976, and not to exceed $60,-
000,000 for the fiscal year ending September 
30, 1977. 

"(b) (1) RATIO NOT REDUCED.-Funds ex­
pended for each such fiscal year for the pur­
poses of this title and funds expended for 
such fiscal year for all energy research, de­
velopment, and demonstration activities 
shall be in the same ratio as the funds appro­
priated for such fiscal year pursuant to this 
title bear to funds appropriated for such fis­
cal year for all energy research, development, 
and demonstration activities of the Federal 
Government. 

"(2) For the purposes of this subsection, 
the term 'energy researc:!:l, development, and 
demonstration activities of the Federal Gov­
ernment' includes, but is not limited to-

"(A) the planning, management, and co­
ordination of the energy research, develop­
ment, and demonstration activities of the 
Federal Government; 

"(B) research, development, and demon­
stration of coal as an energy source including 
coal gasification, coal liquefaction, and im­
proved mining techniques; 

"(C) research, development, and demon­
stration of oil shale as an energy source; 

"(D) research development, and demon­
stration of unconventional energy sources 
including solar energy, geothermal energy, 
magnetohydrodynamics, fuel cells, low-head 
hydroelectric power, the use of agricultural 
products for energy, tidal power, ocean cur­
rent and thermal gradient power, wind power, 
electric energy storage methods, solvent re­
fined coal, utilization of waste products for 
fuels, and direct conversion methods; and 

"(E) research, development, and demon­
stration of new methods of converting fossil 
fuels into electrical energy. 

"RELATIONSHIP TO ANTITRUST LAWS 
"SEC. 514. (a) DISCLAIMER.-Nothing herein 

shall be deemed to convey to any individual, 
corporation, or other business organization 
immunity from civil or criminal liability or 
to c::eate defenses to a.ctions under the anti­
trust laws. 

"(b) ANTITRUST LAWS DEFINED.-As used in 
this section, the term 'antitrust laws' in­
cludes the Act o! July 2, 1890 (ch. 647, 26 
Stat. 209), as amended; the Act of October 15, 
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1914 (ch. 323, 38 Stat. 730), as amended; the 
Federal Trade Commission Act (38 Stat. 717), 
as amended; sections 73 and 74 of the Act of 
August 27, 1894 (28 Stat. 570), as amended; 
the Act of June 19, 1936 (ch. 592, 49 Stat. 
1526), as amended." 

Mr. HART. Mr. President, it is my 
pleasure to join my distinguished col­
leagues on the Committee on Commerce, 
Senator MAGNUSON and Senator TuNNEY, 
in cosponsoring the Automotive Trans­
port Research and Development Act of 
1975. The bill is virtually identical to a 
provision contained in the National Fuels 
and Energy Conservation Act of 1973. 
Unfortunately, that omnibus energy con­
servation measure did not receive final 
approval by the Congress, although it did 
pass the Senate. 

There is little doubt that an aggressive 
research, development, and demonstra­
tion program of new automobile tech­
nology must be high on our list of na­
tional priorities. The oil embargo of a 
year ago and the necessity of meeting 
safety, fuel efficiency, and other environ­
mental goals simultaneously speak 
strongly for an aggressive program. 

Hearings before the Committee on 
Commerce last year amply demonstrated 
that a great deal stands to be gained 
from such a program. Not only are new 
improvements to internal combustion en­
gines possible, for example, through 
further work on the stratified charge en­
gines, but some of the more exotic alter­
natives show great promise. For example, 
Stirling cycle and Rankine cycle engines 
have the possibility of giving us full com­
pliance with emission standards while 
offering up to 50 percent improvements in 
fuel economy from the engine alone. The 
diesel engine, long a workhorse for haul­
ing heavy loads, likewise offe1:s �~�r�e�a�t� 
promise in passenger car applicatiOns. 
Problems of weight, noise, and perform­
ance associated with the diesel need more 
research. 

Data collected by the committee in 
1973 on hearings on the Automotive 
Transport Research and Development 
Act indicate that the percentage of re­
search and development funds spent on 
alternate power sources by Ford and 
Chrysler decreased substantially after 
1970. Data was not received from GM. 
Whereas Ford spent 25 percent o.f its re­
search dollars on alternate power sources 
during the period 1967-1969, that figure 
was reduced to 17 percent during the 
period 1970-1973. For Chrysler, 17.7 per­
cent of its R. & D. funds were spent on 
alternate power sources during the period 
1967-1969, and only 2.3 percent during 
the period 1970-1972. 

Without making a judgment on the 
propriety of the auto emission standards 
contained in the 1970 Clean Air Act, it is 
apparent that the requirements of that 
act have caused the automobile makers 
to devote proportionately less research 
and development funding to alternative 
power sources than to internal combus­
tion engines. 

It is apparent that the slack is not ade-
quately being taken up. Existing pro­
grams within the Environmental Protec­
tion Agency, which will now be trans­
ferred to the Energy Research and De­
velopment Administration, have notre-

<leived the type of support within the ad­
ministration necessary to adequately 
carry on the program. While the Presi­
dent's fiscal year 1976 budget has yet to 
be submitted, apparently the $7.2 mil­
lion budgeted for fiscal year 1975 will 
again be asked for. At the same time, the 
Commerce Committee hearing record in­
dicates that closer to $100 million per 
year is necessary. Without the direction 
and funding provided for in this bill, 
there is little hope that the support for 
existing programs will increase. 

Clearly, continued improvement in the 
automobile is far too important to let 
slide because the automakers, for what­
ever reason, are not devoting sufficient 
funds to research and development and 
that existing programs within the Fed­
eral Government are not making up the 
difference. If we are not to be satisfied 
with programs like the President's vol­
untary agreement with the automakers 
to achieve a 40-percent improvement in 
fuel economy by model 1981-and there 
is considerable evidence that we should 
not-a high level of research and de­
velopment effort must be initiated. 

It is indeed ironic that when substan­
tial improvements in the energy effi­
ciency, safety, and emissions control of 
the automobile are a high national pri­
ority, our capability of developing such 
an automobile is being severely curtailed. 
In my view, additional funding must be 
found and the legislation proposed is an 
extremely valuable and appropriate re­
sponse. 

By Mr. NELSON: 
S. 500. A bill to increase the fees and 

reduce the financial hardships for those 
individuals who serve on grand or petit 
juries in district courts, and for other 
purposes. Referred to the Committee on 
the Judiciary. 

REMOVING THE DISCRIMINATION IN FEDERAL 
JUROR FEES 

Mr. NELSON. Mr. President, many 
decades ago, Oliver Wendell Holmes 
observed that-

The life of the law has not been logic; it 
has been experience. 

That observation is of particular 
relevance to consideration of laws gov­
erning payment of fees and expenses 
for those citizens who serve on Federal 
juries. For experience strongly suggests 
that there is a fundamental inequity in 
those laws: for some citizens the 
minimal juror's fee is their only income 
while others continue to draw their 
normal wage or salary. 

The financial burdens of jury service­
like most of society's problems-weigh 
most heavily upon those in the lower­
income levels. Many of these people 
simply cannot afford to accept any reduc­
tion in their daily income. The result is 
that many people-especially those in 
the lower-income levels-cannot perform 
this duty and privilege of citizens. This, 
in turn, means that juries often do not 
reflect a true cross section of the com-
munity. 

The time has come to end the de facto 
discrimination of our Federal jury fee 
system. I am, therefore, introducing a bill 
to correct this inequity. The bill contains 

two principal provisions. First, it geun, 
the juror's daily fee to his earning power. 
Jurors would be paid $25 for each day 
of service unless the juror's average 
daily income is greater than that at the 
time he is selected for jury service. In the 
latter case, the juror would receive a 
daily fee which equals his daily earned 
income. But in no event could the juror's 
fee exceed $100 per day. Nor could the 
fee be collected if the juror were paid his 
or her normal salary or wage. Second, the 
legislation would raise the level of reim­
bursement for expenses which a juror 
incurs. This travel and living provision 
would simply recognize that the cur­
rent allotment of 10 cents per mile and 
$16 for overnight lodging is inadequate 
to cover actual outlays. The bill would 
require the Administrator of the u.s. 
courts to establish a schedule of travel 
and subsistence allotments based on the 
amounts provided to other court person­
nel. This procedure, which has been 
recommended to Congress by the judicial 
conference of the United States, would 
insure that subsistence levels can be in­
creased periodically to account for infla­
tion without the necessity of new legisla­
tion. 

I introduced comparable legislation in 
the 93d Congress. The Senate Judiciary 
Committee held hearings on it and then 
reported out a bill which increased the 
juror's daily fee by only $5 and also in­
cluded the judicial conference's recom­
mendations on travel and subsistence 
allotments. The bill passed the Senate 
but did not pass the House. 

It is my hope that the Senate will 
again consider remedial legislation to 
remove the financial obstacles of jury 
service. 

It is not difficult to understand the 
need for this legislation. Those who 
serve on Federal grand and petit juries 
normally receive $20 a day for their pub­
lic service. The law provides that the 
court overseeing the jury's work may 
raise the fee to $25 after the jury has 
been sitting for more than 30 days on 
one case. But that meager sum repre­
sents the absolute maximum which any 
individual can receive for service on a 
Federal grand jury or petit jury. 

For some people-especially those who 
are retired, unemployed, or living on 
subsistence wages-a daily fee of $20 
or $25 may not cause additional finan­
cial hardship. But for many individuals, 
the $20 represents not only their only 
income while they sit on a jury; it also 
represents a substantial decrease in their 
average daily income. The results are 
predictable. For these individuals and 
their families, jury service requires per­
sonal financial sacrifices. These financial 
sacrifices can be quite considerable if 
the jury service extends for several weeks 
or months. 

The experience of the Watergate grand 
juries provides a dramatic illustration 
of the problem. The first grand jury 
was empaneled in early June 1972 and 
sat for almost 22 months. During its first 
17 months of deliberations, the jurors 
were paid only $20 for each day they 
sat. In November 1973, the court au­
thorized an increase in the juror's fee 
to $25 a day. Some tried to- maintain 
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their regular employment by working 
after normal business hours. For others, 
this daily fee was their only source of 
income for each day of sitting. In some 
of these latter cases, the daily fee meant 
a substantial decrease in the daily in­
come the juror was earning before he 
began jury service. 

For these individuals, the economic 
strain was difficult and in some cases 
unbearable. Two jurors were forced to 
leave their regular jobs. Another juror 
in the second Watergate grand jury­
which was empaneled in early 1973-
was forced to resign from the grand jury, 
because his regular business "was going 
down the drain." 

The terms of the Watergate grand 
juries were, of course, exceptionally long. 
But the experiences of the individual 
jurors, and the financial sacrifices many 
were asked to accept, are not exceptional. 
The most recent statistics suggest that 
a Federal grand juror may serve a term 
averaging as much as 27 days. "The Jury 
System in the Federal Courts," 205 
0973). A Federal petit juror may serve a 
term probably averaging about 30 days. 
Pabst, "Jury Fees, Terms of Service, and 
Expenses in State and Local Courts," 4 
<1974). To appreciate the significant 
costs of jury service, consider an individ­
ual who earns $40 a day, or $10,400 a 
year. Grand jury service could cost him 
as much as $600. In other words, it is 
quite possible that jury service could 
cost an individual almost 10 percent of 
his total annual income. 

Many, of course, never incur that fi­
nancial sacrifice when called for jury 
duty. The reasons are simple. In some 
cases, as where the individual works for 
the Federal Government or a large cor­
poration the employer continues to pay 
the individual when he sits as a juror. It 
is noteworthy that 9 of the 23 indi­
viduals who sat on the first Watergate 
grand jury were Government employ­
ees. Accordingly, while their fellow jurors 
received $20 a day, these nine were re­
ceiving their normal daily salary or wage 
from their employer. In other words, the 
present jury fee system tolerates a dis­
crimination whereby some jurors are 
aksed to make greater financial sacrifices 
than other jurors. 

The discriminatory effect of the cur­
rent system was aptly summarized by 
Vladimir Pregelj, the foreman of the first 
Watergate grand jury, who wrote a let­
ter to me endorsing the proposed leg­
islation. Speaking from his personal ex­
perience, Mr. Pregelj stated that-

In eqUity and fairness a. situation, such 
as the one prevailing under the present stat· 
ute, which places a. much higher financial 
burden on some jurors than on others (in 
terms of daily earnings lost because of jury 
duty) is intolerably discriminatory. It is cer· 
tainly considerably more discriminatory than 
the one that would result from the pay· 
ment of jurors' fees commensurate with their 
regular daily earnings. In fact, [your bill 's] 
concept of jurors' compensation is present ly 
already in effect as far as Government em· 
ployees are concerned (and possibly some 
privat e employees as well) who receive their 
regular salaries instead of the statutory ju­
rors' fees. 

Given the financial hardships often 
associated with jury duty, it is not sur-

prising that many citizens avoid that 
duty by pleading economic hardship. 
This point was underscored in a letter 
to me from Jon Van Dyke, a professor 
of law at the Hastings College of Law 
and Research Director of the Twentieth 
Century Fund's project on the demogra­
phy of American juries. In his letter, 
Professor Van Dyke states: 

If a worker is not given his or her salary 
during jury service, and if that worker asks 
to be excused, he or she is almost always 
freed from jury service by the jury commis· 
stoner or judge involved. Judge George Hart, 
the chief judge of the District of Columbia. 
District Court, told me, for instance, that 
he would excuse anyone who requested an 
excuse, feeling that a. person who had eco· 
nomic problems would not make a. good 
juror. 

This reaction was echoed by a Cali­
fornia jury commissioner who told Pro· 
fessor Van Dyke: 

Far too many citizens in lower income 
bracket s who are summoned from the voters 
list, find it an economic impossibility to serve. 
Young adults starting in the working world 
and other adults in low income situations, 
who are not compensated by their employer 
while serving on jury duty, cannot afford 
to give up their salary or commission to 
serve. This becomes even more critical when 
they have the responsibility for the support 
of others. Unfortunately this exclusion hits 
rather heavily at the minority groups, espe­
cially Black and Mexican-American citizens, 
due to their economic situation. 

Based on these observations and studies 
of half of the Federal district courts, 
Professor Van Dyke was led to conclude 
that-

People in the lower economic groups are 
not able financially to afford jury service, be­
cause they are not given their normal salary 
during jury service and because the $20 
they receive from the federal courts is in­
adequate to meet their financial require­
ments. 

This conclusion may also apply to 
middle- and upper-income individuals 
whose employers do not pay them when 
they sit on juries. This point was sug­
gested by CBS news commentator Daniel 
Schorr, who wrote an article based on his 
recent jury experience in the District of 
Columbia. According to Mr. Schorr, the 
District of Columbia juries re:fiect a--

Leniency in excusine- busy professionals. 
leaving juries weighted with the marginally 
employed, who welcome the $20 daily fee, 
the retired, and others out of the main· 
stream. Jury service has tended to become an 
activity for those whose regular act ivities 
are not valued by society. 

In responding to the deficiencies of 
juror fees, it should be remembered that 
those fees are not a wage or salary to 
�c�o�m�p�e�~�a�t�e� an individual for his service. 
Rather, those fees are?, gratuity granted 
by the Government to help defray the 
costs of jury service. As a justice of the 
Supreme Court of Michigan commented 
with regard to a State system: 

There is a fee paid for service of a. juror, 
but this is not to be considered as a. wa· ·. 
It is merely a gratuity covering the expeii::c;e 
that a juror may be put to in answering the 
call. 

Jochen v. County of Saginaw, 110 N.W. 2d 
780, 784 (1961) (Carr, J .• concurring opin­
ion). See also 110 N.W. 2d at 788 (Kavanaugh, 
J ., dissenting). 

Legislative history over the past few 
decades suggests that this is the s",me 
purpose for which Congress first pro· 
vided and then increased fees for those 
who serve on Federal juries. In the 1968 
debate on proposed increases in jury fees, 
for example, Representative Machen 
stated that the fees were being increased 
not to provide adequate compensation 
for services rendered but to insure that 
jury service might be "less burdensome 
and exemptions because of economic 
hardship might be reduced �~�o� a mini­
mum."-114 CONGRESSIONAL RECORD 3999 
(1968) . 

The proposed legislation is an attempt 
to remedy the deficiencies and t-.herent 
discrimination of the present jury fee 
system. It recognizes that different peo­
ple incur different losses from jury serv­
ice. And it recognizes that, under the 
present system, some jurors are paid 
their normal salary or wage while others 
are not. 

The formula incorporated within the 
bill is not necessarily perfect. In some 
cases, an individual's earning power is 
not stable. Salesmen and seasonal work­
ers are prime examples. For these in­
dividuals, it is possible that the bill's 
formula will not always provide t3e in­
come which the individual would have 
earned on those days in which jury serv­
ice is required. But even for these in­
dividuals, the bill will be a significant 
improvement over the existing jury fee 
system ; their economic losses will almost 
certainly be less than if they were paid 
a fiat fee of $20 or even $25 a day. 

As a result, the bill should virtually 
eliminate the economic hardship of jury 
service. In so doing, it will increase the 
chances that all citizens will have a 
realistic opportunity to serve on Federal 
juries and that such jm·ies will ade­
quately represent a cross section of the 
community. This legislation thus offers 
a broad remedy to much of the de­
ficiencies in the Federal jury fee system. 

The importance of this leg:::;lation 
should not be underestimated. Juries are 
the glory and genius of our judicial sys­
tem. They insure that the citizen's per­
ceptions and sense of fairness-not an 
arbitrary or technical reading of the 
law-will govern the facts in civil and 
criminal law suits. Juries help guarantee 
that an individual's legal rights are not 
subject to abuse by a prejudiced judge 
or an oppressive prosecutor. Any measure 
to improve the viability and integrity of 
those juries therefore deserves sup:;;>Ort 
from everyone in Congress and the 
Nation. 

Mr. President, I ask unanimous con­
sent to have the text of the proposed 
legislation printed in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 500 
Be it enacted by the Senate and Hou se of 

Representati ves of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Jury Fee Act of 
1975". 

SEc. 2. Section 1871 of title 28 of the United 
States Code is amended in its entirety to 
read as follows: "§ 1871. Fees. 

""(a) GENERAL AUTHORITY.-Grand and 
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petit jurors in district courts appearing pur­
suant to chapter 121 of this title shall be 
paid the fees and allowances as provided by 
this section. The United States marshall 
shall pay the requisite fees and allowances 
on the certificate of the clerk of the court, 
provided t hat, as specified in subsections (b), 
c) , and (e) of this section, proper certifi­

cation has been made by the court or the 
j udge. 

"(b) ATTENDANCE F'EE; CERTIFICATION OP 
ADDITIONAL FEES FOR EXTENDED SERVICE.­
Grand and petit jurors in district courts 
sh:lll receive the following fees: 

"For actual attendance at the place of t rial 
or hearing and for the time necessarily oc­
cupied in going to and from such place at 
the beginning and end of such service or a.t 
any time during the period of such service, 
$25 per day, or, if greater, the juror's average 
daily salary, wage, or other earned income 
received during the twenty week days imme­
diately preceding the beginning of such 
juror's service, except that any juror receiv­
ing not more than $25 per day who is re­
quired to .attend more than thirty days of 
hearings on the same grand or petit jury may 
be paid, for each day after the thirtieth day 
of such hearings, in the discretion and upon 
the certification of the trial judge, or, in 
cases involving grand juries, the chief judge 
of the district court for the district in which 
the gr.and jury is sitting, an additional fee 
of $5 per day. The additional fee may be paid 
retroactively by way of reimbursements. In 
any case in which a juror is paid a daily fee 
based on his average daily salary, such fee 
shall be reduced if, and to the extent that, 
the juror is paid by his employer or other­
wise earned on each such day. Notwithstand­
ing the preceding provisions of this section, 
no grand or petit juror shall be paid any 
amount in excess of $100 per cL'\y for service 
on a grand or petit jury. 

"(C) TRAVEL ALLOWAN CES; TOLL CHARGES; 
PARKING FEES; TRAVEL IN AREAS OTHER THAN 
THE CONTIGUOUS STATES OF THE UNITED 
STATES.-A travel allowance equal to the 
maximum rate per mile that the Director of 
the Administrative Offtce of the United States 
Courts prescribes pursuant to sect ion 604 
(a} (7) of title 28, United States Code, !or 
payment to supporting court personnel in 
travel status for using privately owned auto­
mobiles shall be paid to each juror regardless 
of mode of transportation. The prescribed 
rate shall be paid for the distance necessarily 
traveled to and from a juror's residence by 
the shortest practicable route in going to 
and returning from the place of service at 
the beginning and at the end of the term of 
service. 

"The Director shall promulgate rules regu­
lating interim travel allowances of jurors. 
Distances traveled to and from court shm:tld 
coincide with the shortest practicable routes. 

"Toll charges for toll roads, bridges, tun­
nels, and ferries shall be paid in full to the 
juror incurring these charges. In the dis­
cretion of the court, reasonable parking fees 
may be paid to Jurors incurring such charges 
upon presentation of a valid parking receipt. 
Parking charges shall not be included within 
any tabulation of mileage costs. 

"Any juror who travels to district court 
pursuant to a summons in an area outside 
of the contiguous forty-eight States of the 
United States shall be paid tlle travel ex­
penses provided under this section or adual 
reasonable transportation expenses subject to 
the discretion of the district judge as cir-
cumstances indicate, exercising due regard to 
all available alternative modes of transporta­
tion and the shortest practicable routes from 
home to court. 

"(d) SUBSISTENCE ALLOWANCES; SUBSIST­
ENCE IN AREAS OUTSIDE (.. ' NTIGUOUS UNITED 
STATES.- A fixed subsistence allowance cover­
lug meals -and lodging shall be establtshed 
from time to time by the Director of the Ad­
ministrative Office of the United States 

Courts pursuant to section 604(a) (7) of title 
28, United States Code, except that such al­
lowance shall not exceed the maximum allow­
ance for supporting court per·sonnel in travel 
status, and such claims shall not require 
itemization. 

"Subsistence shall be allowed for the time 
spent in traveling to and from the place of 
attendance if an overnight stay is neces­
sitated. 

"A subsistence allowance for jurors serving 
in dist rict courts outside the contiguous 
forty-eight States of the United States shall 
be allowed at a rate not exceeding the 
maximum allowance which is paid to �c�o�u�r�~� 

personnel in travel status in those areas 
where the Director of the Administ rative Of­
fice of the United States Courts has pre­
scribed an increased per diem or allowance 
pursuant to section 604(a) (7) of title 28, 
United States Code. 

"(e) SEQUESTERED JuRoRs.-Whenever in 
any si tuation a jury is ordered to be kept to­
gether and not to separate, the actual cost of 
subsistence during such period shall be paid 
by the United States marshal upon the order 
of the court in lieu of subsistence allowances 
payable under subsection (d) . Such allow­
ance for t he jurors ordered to be kept sep­
arate or sequestered shall include meals and 
lodging and other necessities for their con­
venience a.nd comfort. 

"(f) REGUL'\TIONS.-The Director of the Ad­
ministrative Office of the United States 
Courts shall promulgate such regulations as 
may be necessary to carry out his authority 
under this section." 

SEc. 3. The amendments made by section 2 
of thi3 Act shall apply in the case of any 
grand or pet it jury serving on or after the 
thir tieth day following the date of enactment 
of this Act. 

By Mr. WILLIAM L. SCOTT: 
S. 501. A bill to amend the Commu­

nications Act of 1934 to establish or­
derly procedures for the consideration 
of applications for renewal of broad­
cast licenses. Referred to the Commit­
tee on Commerce. 

S. 502. A bill to amend title 13, United 
States Code, to provide certain limita­
tions with respect to the types and num­
ber of questions which may be asked in 
connection with the decennial censuses 
of population, unemployment, and 
housing, and for other purposes. Re­
ferred to the Committee on Post Office 
and Civil Service. 

S. 503. A bill to transfer to the At­
torney General jurisdiction over the 
District of Columbia penal facilities at 
Lorton, and for other purposes. Referred 
to the Committee on the District of 
Columbia. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, I have three bills to send to the 
desk, ask they be printed and referred 
to the appropriate committees. 

As you know, at the present time 
broadcasters are forced to operate their 
businesses with no assurance that their 
licenses will be renewed in the future, 
regardless of the fact that their broad­
cast operations have served the public 
interest. A broadcaster, who has in-
vested his capital and who bas made 
his best effort to follow FCC regulations 
and has in fact succeeded in that effort 
faces the threat that renewal of his 
license will be denied and awarded to 
a competing applicant who has made no 
capital investment and who may well 
be untested in the communications 
field. I believe that my proposed bill 

would resolve this troublesome issue and 
restore to broadcasters the assurance 
that performance in the public interest 
and compliance with the law would 
warrant license renewal regardless of 
competition. 

The second bill would amend title 13, 
United States Code, to provide limita­
tions as to the types and number of 
questions that may be asked in connec­
tion with the decennial census. I intro­
duced a similar measure during the last 
Congress and at this time when the right 
to privacy is under increasing attack 
from a variety of sources, including the 
Government, this proposal would pro­
vide Congress with a significant oppor­
tunity to move in defense of this im­
portant right. 

The third bill would transfer to the At­
torney General jurisdiction over the Dis­
trict of Columbia penal facilities at Lor­
ton, Va. This proposal is not new to Con­
gress. In fact, it was passed by the House 
of Representatives as a part of the Dis­
trict of Columbia crime and court reform 
bill during the 91st Congress; however, it 
was dropped in conference. As you know, 
Mr. President, this p1ison complex is lo­
cated in Fairfax County, but the State of 
Virginia has no jurisdiction or control 
over it. It has been a worrisome problem 
for many years. The Virgiuia General 
Assembly passed a joint resolution me­
morializing the Congress to undertake 
corrective action at the prison complex 
to assure proper administration and se­
curity. The Board of Supervisors of Fair­
fax County have also asked that the 
Lorton facility be transferred to the Jus­
tice Department or closed down within 
the next 5 years. GAO recently investi­
gated the operation of Lorton and found 
many examples of mismanagement and 
very little conective action be taken by 
the penal administration to identify or 
remedy serious security deficiencies. 
Some action must be taken on this mat­
ter. I hope the committee to which the 
bill is referred v,ill hold hearings and 
either formally report any bill or find a 
substitute manner to eliminate this !ef'· 
tering sore in Virginia. 

By Mr. HELMS: 
S. 504. A bill to protect .consumers, 

preserve jobs, and provide emergency re­
lief for natural gas shortages, and for 
other purposes. Referred to the Commit­
tee on Commerce. 
NATURAL GAS EMERGENCY PURCHASE ACT o:r 1975 

Mr. HELMS. Mr. President, the Con­
gress of the United States has before it 
many proposals to try to solve the energy 
supply problems in the United States. 
There are many views, many of them 
conflicting, about what is to be done. 
This is particularly so with regard to in­
creasing the supply of natural gas to the 
consuming States, where no supply is 
available within the State or offshore. 

But even if we resolve these confiicting 
views immediately, there will be a time 
lag before new wells can be drilled and 
brought illto production. 

Meanwhile, as everyone knows, we a.re 
faced with an emergency situation in 
which natw·al gas pipeline transmission 
companies are going deeper and deeper 
into curtailment. Some pipelines are cur-
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tailed more than others because their 
supplies are going down faster; some of 
the local distribution companies which 
buy their gas from the transmission com­
panies are being cw·tailed more than 
others, because of the end use to which 
the gas they sell is ultimately put. In­
stead of curtailing all users on a pro 
rata basis, the Federal Power Commission 
requires curtailment according to a set 
of priorities based on the end use and 
the availability of other forms of energy. 

Today North Carolina, which is served 
principally by the Transcontinental Pipe­
line Corp., of Transco, is suffering a .cur­
tailment of 42.95 percent. This creates 
an energy shortage which goes far be­
yond anything that alternate fuels or en­
ergetic conservation programs can cor­
rect. And since North Carolina's indus­
trial base has been created in the past 20 
years around Transco's pipeline, it means 
that very shortly plants will be shut 
down, processing will stop, fertilizer will 
no longer be made. People who depend on 
North Carolina products in other States 
will also shut down. More important, pay­
rolls will stop, and it will be a very cold, 
cold in many North Carolina households, 
unless something is done immediately. 

Of course, North Carolina is not the 
only State that is sharply affected by 
curtailment. On the Transco pipeline 
alone, the following curtailments are in 
effect, in addition to North Carolina's 
42.95 percent: 

Alabama, 54.70 percent; Georgia, 32.85 
percent; South Carolina, 48.19 percent; 
New York, 21.49 percent; Virginia, 31.68 
percent; Maryland, 31.74 percent; Dela­
ware, 31.85 percent; New Jersey, 25.90 
percent; and Pennsylvania, 26.84 percent 

Some of these States are served by ad­
ditional pipelines, but in most cases those 
pipelines are also in curtailment. 

The seriousness of the situation and 
the need for such emergency action is 
clear. A report of the Bw·eau of Natural 
Gas of the FPC on November 15, 1974 
projected that natural gas supply �d�e�f�t�~� 
ciencies for major interstate natural gas 
pipeline companies would be 107 percent 
greater this winter than last winter. Re­
garding firm-as opposed to interrupti­
ble-curtailments, the anticipated sup­
ply deficiencies for September 1974 
through August 1975 exceed the actual 
curtailments for the preceding year by 
73.15 percent with 19 pipelines reporting 
actual firm curtailments. Regarding the 
curtailment of interruptible sales, the 
anticipated supply deficiencies for Sep­
tember 1974 through August 1975 v;oill 
result in an anticipated curtailment of 
over 58 percent of interruptible loads 
during that time period. 

We cannot wait w1til Congress debates 
a long range solution, and until new sup­
plies are brought in. Even if Congress 
acts tomorrow, it will be 2 to 3 years be­
fore we can get relief. 

Fortunately, there is a way to get 
emergency gas, if Congress will immedi­
ately pass the emergency legislation 
which I am about to propose. It is not a 
long-term solution. The autho1ity is lim­
ited to 1 year, although naturally Con­
gress may decide to extend it if the 
emergency is still existing. But it will 
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bring new supplies of natural gas into the 
interstate pipelines almost immediately. 

North Carolina will have a chance to 
get immediate help. But every other 
State on pipelines that have a curtail­
ment in high priority end uses of nat­
ural gas will have an equal chance. It 
is the only way to avoid more plant clos­
ings, people out of work, payrolls ending, 
and c1itical material shortages across the 
country. 

The principle of my bill is very simple. 
Despite the nationwide shortages, there 
are short-term supplies of natural gas 
available in some of the producing States. 
This gas is not available in the interstate 
market because Federal regulations have 
kept the price of interstate gas artifi­
cially low. The intrastate gas has an 
unregulated price but this price has sta­
bilized at approximately the price for 
the equivalent price per Btu for oil. Some 
of this gas is new gas which is excess to 
present intrastate commitments or is 
waiting for pipelines to be built or for 
some other reason is available. But the 
producers are not willing to sell this gas 
in the interstate market because the in­
terstate price is artificially depressed by 
Federal regulation, and because the Fed­
eral regulations also prohibit them from 
withdrawing such gas from the interstate 
market once it has been committed. 

There is, however, a solution. That 
solution is to permit the available intra­
state gas to be sold in the interstate mar­
ket for limited short term periods at the 
normal intrastate rates. Naturally, the 
amount of gas made available on an 
emergency basis could not fill all the 
high prior_ity needs that are presently in 
curtailment. But the availability of this 
gas could mean the difference between 
acute distress and a manageable situa­
tion. 

There is no doubt that this proposal 
will work. The method has been tested 
already. It was put into operation last 
winter by FPC regulation. It provided 
more than 172 million cubic feet of nat­
w·al gas last year. But recent court de­
cisions have cast a cloud over the FPC's 
authority to continue such emergency 
sales. My legislation would clearly pro. 
vide that authority to the FPC to allow 
such sales for a period of 180 days, re­
newable for one more period only of 180 
days. 

It was because of a proper realization 
of the serious need for an increased 
availability of natural gas in the inter­
state market that the Federal Power 
Commission issued order No. 491 on Sep­
tember 14, 1973. It issued this order pur­
suant to section 7(c) of the Natw·al Gas 
Act (15 U.S.C. § 717f(c)) which provides 
_in pertinent part as follows: 

(The Commission) may by regulation ex­
empt from the requirements of this section 
temporary acts or operations from which the 
issuance of a. certificate will not be required 
in the public interest. 

However, despite this action by the 
FPC responding to the public interest in 
the availability of natural gas in the in­
terstate market, the matter has been em­
broiled in court litigation testing the au­
thority of the FPC to take such action. 
On Octobei.· 3, 1973, the U.S. Court 

of Appeals for the District of Columbia 
Cil·cuit stayed order No. �~�9�1� pending 
final action by the Commission after re­
ceipt of the public comments on a subse­
quent FPC order regarding the rate at 
which emergency volumes of such gas 
would be committed to interstate pipe­
lines. 

On November 2, 1973, the FPC issued 
a third order in this series which reaf­
firmed the extension of the emergency 
pw·chase period to 180 days. The court 
stay was thus vacated. Again, on Decem­
ber 10, 1973, the U.S. Court of Appeals 
for the District of Columbia Circuit 
granted a stay of the FPC order, which 
stay was subsequently vacated by the 
Supreme Court of the United States on 
December 20, 1973. At present, the liti­
gation goes on, the futw·e is uncertain, 
curtailments persist, and serious hard­
ships are apparent. 

The FPC's present position is that 
while they favor the 180-day period for 
emergency sales, "in view of the uncer­
tainty over the legality of our past pro­
cedures which has been generated by the 
appeal of order Nos. 491, et sequitor, 
and extension from 60 to 180 days for 
emergency sales at this junctw·e would 
be questionable value in the elicitation 
of these needed additional supplies of 
gas." 

Fortunately, Congress has the author­
ity to remedy this particular situation. It 
can obviate the need for further litiga­
tion over this question, and in so doing, 
it can put an end to this unfortunate 
circumstance where one segment of the 
Government is preventing another from 
providing emergency assistance where 
it is so greatly needed. It can do so by 
passing the bill that I am introducing 
today, the "Natw·al Gas Emergency Pw·­
chase Act of 1975." 

Briefly, this bill provides clarity where 
ambiguity has previously existed. It 
amends section 7(c) of the Natural Gas 
Act (15 U.S.C. § 717f(c)) to provide that 
the Federal Power Commission shall, by 
regulation, exempt from the provisions 
of the Natural Gas Act the sale of such 
gas to an interstate natural gas pipeline 
company which is curtailing deliveries 
pursuant to a curtailment plan on file 
with the Commission, and which does 
not have sufficient supply of natural gas 
to meet the firm requirements of the 
ultimate consumers on such pipeline sys­
tem. Of course, boiler fuel consumers 
would not be included in this group, be­
cause they can find alternative fuels. 
Such exemption could not exceed 180 
days, but the FPC, for good cause shown, 
could extend the original period for an 
additional180 days. Finally, the bill pro­
vides that interstate natural gas pipe­
line companies that purchase such ex­
empted natw·a.I gas shall not be denied 
the right to recover all or any part of the 
purchase price pa.id for such gas. In 
other words, the pipeline companies 
would be allowed to pass through any 
increased costs that may result from the 
purchase of exempted gas. 

Now, one immediately raises the ques­
tion of where the burden o! any such 
increased costs will ultimately fall. I am 
advised that once interstate natural gas 
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enters the state where it is to be con­
sumed, the retail price is regulated by 
the various State utilities commissions. 
It would be up to the utilities commission 
in each State to determine the rate such 
gas shall be sold for in the retail market. 
Since home users of natural gas are cur­
rently receiving an adequate supply be­
cause they enjoy the highest priority 
level, it would seem that the increased 
costs should not be assigned to them, but 
rather it should be assigned to the indus­
trial users who benefit from the increased 
availability of natural gas. However, as 
stated, this is & matter for the various 
State utilities commissions to determine. 

Finally, if this bill becomes law, how 
much natural gas will actually be made 
available on the interstate market? Be­
cause of the :fluctuations in production 
levels, it is impossible to respond with 
great certainty. However, we can ex­
amine past experience and draw some 
conclusions. FPC Order Nos. 491, et 
sequentes, were very successful in bring­
ing supplies of natural ga_s to the inter­
state market that would not otherwise 
have been available during the 1973-74 
winter season. Under these orders, there 
were over 500 sales made and over 172 
million Mcf committed to the interstate 
market between September 1973 and 
September 1974. This includes approxi­
mately 25 million Mcf of sales made by 
intrastate pipelines to interstate pipe­
lines. This was under the 180-day provi­
sion. 

By comparison, in the period between 
September 1972 and September 1973, the 
60-day emergency sales period only ac­
counted for 89 million Mcf of gas. Thus, 
the extension from the 60 to 180 days for 
emergency sales accounted for _over 80 
million Mcf of additional sales. Such 
additional volumes of gas on the inter­
state market would be of tremendous aid 
in eliminating at least a portion of the 
existing supply deficiencies and the re­
sulting economic problems related to 
such deficiency. 

For Congress to clearly define the au­
thority for the Federal Power Commis­
sion to allow such emergency sales for a 
full period of 180 days, with the author­
ity to eX'tend such period for a like term, 
would be a very substantial measure in 
protecting the environment from the 
abusive effects of alternative fuels, and 
it would greatly alleviate fears of unem­
ployment and economic hardship. 

Mr. President, I have supplied a copy 
of this bill to two of my distinguished 
colleagues in the House of Representa­
tives, Mr. JAMES T. BROYHILL and Mr. 
JAMEs G. MARTIN. It is my understanding 
that they will introduce my bill in the 
House of Representatives today. They 
and other members of the North Caro­
lina delegation in that body have been 
diligently seeking relief for the crisis that 
now exists in my State, and in other 
States. I commend them for their interest 
and I thank them for their cooperation. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed 
in the RECORD in full at the conclusion of 
my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 504 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
America in Congress assembled, That this 
Act may be cited as the "Natural Gas Emer­
gency Purchase Act of 1975". 

SEc. 2. That section 7(c) o! the Natural 
Gas Act is amended by inserting " ( 1) " after 
"(c)" and by adding at the end thereof the 
following new paragraph: 

"(2) Within 15 days following the enact­
ment of this paragraph, the Commission 
shall, by regulation, exempt from the pro­
visions of this Act the sale o! natural gas 
not committed to interstate commerce to an 
interstate natural gas pipeline company 
which is curtailing deliveries pursuant to a 
curtailment plan on file with the Commis­
sion, and which does not have sufficient sup­
ply of natural gas to meet the firm require­
ments o! the ultimate consumers on such 
pipeline system exclusive of boiler fuel. No 
exemption granted under this paragraph 
shall exceed one hundred and eighty days 
in duration, but any such exemption may, 
for good cause shown, be extended for an 
additional one hundred and eighty days. In­
terstate natural gas pipeline companies 
which purchase such gas under this exemp­
tion, or any extension thereof, pursuant to 
Commission regulations, shall not be denied 
by the Commission the right to recover all or 
any part of the purchase price paid for such 
gas.". 

By Mr. CHURCH: 
S. 505. A bill entitled the United States 

Petroleum Import Act. Referred to the 
Committee on Finance. 
AN ALTERNATIVE TO THE FORD ADMINISTRATION 

ENERGY PROGRAM 

Mr. CHURCH. Mr. President, I am to­
day introducing a bill to establish a U.S. 
Petroleum Import Administration to 
control imported oil, gradually reduce 
imports from the OPEC cartel, allocate 
available supplies, including mandatory 
rationing, if necessary, and conserve en­
ergy by imposing an excise tax on auto­
mobiles related to fuel efficiency, to­
gether with an increase in the amount 
of the Highway Trust Fund that may be 
used for mass transit purposes. This pro­
gram is an alternative to President 
Ford's proposed energy program. 

WHAT IS WRONG WITH THE FORD PROGRAM 

What is wrong with the Ford energy 
program is that it is worse than no pro­
gram at all. It is confused as to its ob­
jectives and harmful to the American 
economy, all without any clear compen­
sating benefits. 

In the course of the past year, the 
cartel of oil producing exporting coun­
tries-OPEC-has increased the price of 
crude oil by 500 percent, increasing costs 
to the consuming nations by $80 billion. 
U.S. costs alone in 1974 were $14 billion 
higher for imported oil than for a simi­
lar quantity the year before. In Novem­
ber 1974, Secretary of the Treasury 
Simon stated: 

The costs imposed on the world economy 
by exorbitant oil prices are both severe and 
extensive. They make our battle against in­
flation more difficult and the inflation more 
virulent .... I can think of no single change 
that would more improve the outlook !or the 
world economy than a substantial decrease 
in the price o! oil. 

In the same month, Secretary of State 
Kissinger warned: 

Nor can consumers finance their oil bill 
by going into debt to the producer without 
making their domestic structure hostage to 
the decisons o! others. Already, producers 
have the power to cause major financial up­
heavals simply by shifting investment funds 
from one country to another or even !rom 
one institution to another. The political im­
plications are ominous and unpredictable. 
Those who wield financial power would 
sooner or later seek to dictate the political 
terms o! new relationships. 

The Chairman of the Federal Reserve 
Board, Arthur Burns, also in November, 
further noted that: 

Preoccupation with "recycling" techniques 
has had the unfortunate effect o! diverting 
attention from the fundamental need to 
bring down the price o! on. 

Thus, the chief administration spokes­
men, Secretaries Kissinger and Simon, 
and the prestigious Chairman of the 
Federal Reserve Board, in the course of a 
single month all emphasized that the 
primary objective of U.S. oil policy must 
be to bring down the OPEC-mandated 
price of international oil. 

OPEC now has shut in its capacity by 
8 MBD. The cutbacks have largely been 
absorbed by the countries with relatively 
small populations. Saudi Arabia is pres­
ently producing 8.5 MBD. Along with 
Kuwait, it now appears that any signif­
icant additional cutback would have to 
be absorbed by Saudi Arabia, Kuwait, 
and the smaller Persian Gulf sheikdoms. 
Historically, however, Saudi Arabia has 
never been willing tC' produce less oil 
than its rival, Iran, which is now pro­
ducing at roughly the level of 6 MBD. 
It is conceivable, then, that a reasonable 
target would be to reduce OPEC im­
ports-by a minimum of at least 4 or 5 
MBD worldwide. Conceivably, this would 
bring about the situation that the OPEC 
cartel has never successfully managed­
prorationing production cutbacks among 
states with diverse population charac­
teristics and political ambitions. Put in 
this kind of strategic framework, such a 
conservation target would be under­
standable and I believe supported by the 
Congress and the American people. 

But we have heard no such rationale 
or strategy from the administration. 
Rather, we are asked to accept sacrifice 
in the form of heavY new tariff and ex­
cise taxes on petroleum in the hope of 
reducing oil consumption, but without 
any clear strategic objective in mind. 
Moreover, the means chosen will not ac­
complish even the President's stated ob­
jective of achieving a 2-million-barrel­
per-day reduction in oil consumption. 

The anticipated 10 or 12 cents per gal­
lon price increase of gasoline which 
would result from implementation of the 
President's program would barely make 
a dent in current consumption of gaso­
line. According to a study of the Joint 
Economic Committee, even a 30-cents­
per-gallon price increase would result in 
only a 500,000-barrel-per-day cutback in 
consumption. Commonsense suggests 
that most consumers have already begun. 
to remove the most obvious and least 
painful forms of energy waste from their 
daily lives. Consequently, those who can 
will pay the higher prices because at this 
point they need the on. People must heat 
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their homes; they must drive to work 1n 
areas where mass transit 1s inadequate 
or unavailable. They will not be dis­
suaded from doing these things by a 12-
cents-per-gallon increase in the cost of 
fuel. 

Additionally, there is no reason to be­
lieve that higher domestic prices would 
stimulate greater domestic production. 
All newly discovered domestic oil is pres­
ently sold at the uncontrolled world price 
of about $11 per barrel. In addition, for 
every barrel of "new" oil which is pro­
duced, one barrel of "old" oil which is 
price controlled at $5.25 per barrel may 
be sold at the uncontrolled price. Thus, 
the real marginal price of every barrel 
o! new domestic oil is almost $17 per bar­
rel. Further increases in the domestic 
price are, therefore, hardly necessary to 
spur new oil discovelies. 

The President's program would have 
catastrophic consequences for the Ameri­
can economy. According to the adminis­
tration's own spokesmen, the Ford energy 
program would have severe contraction­
ary effects on the economy, since it would 
remove $45 to $50 billion from the stream 
of consumer purchasing power in higher 
fuel costs. No one has yet shown how 
any amount even close to this stagger­
ing figure will be returned to the Ameri­
can people through the tax cuts the 
President recommends. 

At the same time, the intlationary ef­
fects of the Ford program are clear. 
Specifically, the American family would 
pay an estimated minimum of $345 more 
a year in direct energy costs, at lea.st 10 
cents a gallon more for gasoline, 10 
cents a gallon more for heating oil and 
up to 30 percent for electricity. And there 
would be further price increases result­
ing from higher transportation and 
manufacturing costs for industry, almost 
impossible to calculate. Dr. Otto Eck­
stein, a former member of the Council 
of Economic Advisors, estimates that the 
President's plan in its first year would 
drive the cost of living up by almost 4 
percent. 

The economic folly of this policy is 
clearly spelled out in the Project Inde­
pendence report issued by the Ford ad­
ministration in November 1974. That 
Report thus states, "at $11/ bbl, economic 
growth is projected to recover slowly 
fr?m its present low rate ... despite the 
stimulating effect of high oil prices on 
investment in energy production, the 
dampening effect on investments in other 
sectors would be so great that growth 
would be inhibited relative to the $7 per 
baiTel case." (p. 319) 

Not only does the Ford administra­
tion embrace the OPEC policy of $11 per 
barrel of oil, it goes one step further and 
hijacks the price from $11 to $14 per bar­
rel, thus saddling this country with a 
high cost base energy price of aproxi­
mately $14 per barrel. 

In other words, in order to deal with 
the catastrophic effects of the OPEC 
mandated price increase so eloquently 
described by the administration spOkes­
men in November 1974, President Ford 
in January 1975, proposes to impose �a�~� 
equally catastrophic additional oil price 
rise upon the American economy. In ef­
feet, he has given OPEC the perfect ar­
gument to raise oil prices still further. 

AN ALTERNATIVE PROGRAM 

I agree with Secretary of State Kis­
singer, Arthur Burns and Secretary of 
the Treasw·y Simon that the policy of 
the U.S. Government ought to be di­
rected towards bringing about a sub­
stantial lowering of the $11-per-barrel 
OPEC price of imported oil. As an initial 
goal, we ought to aim for a price in the 
range of $7 per barrel, the price at which 
the FEA Project Independence study 
states the impact on growth would be 
expected to be positive and real and a 
price at which studies have shown alter­
native energy sources are economic. 
Moreover, $4 reduction in the OPEC 
mandated price would lead to a $40 bil­
lion decrease in the worldwide transfer 
of resources to the OPEC cartel. 

U .S. PETROLEUM I M PORT ADMINISTRATION 

The key to achieving this objective is 
effective U.S. Government control over 
import policy, not the indirect and inef­
fective mechanism proposed by the ad­
ministration. In order to achieve this 
controL I am submitting today a bill 
to create a U.S. Petroleum Import Ad­
ministration. This agency would have 
the exclusive right to import crude oil 
and products into the United States. It 
would thus set the level of imports in 
accordance with congressionally man­
dated guidelines. Those guidelines would 
initially set a target of reducing oil 1m­
ports from the present level of about 7 
million barrels per day to 4.5 million over 
the next 3 years, the same time period in 
which the President hopes that con­
sumption cutbacks will 1·esult in a re­
duction of 2 million ban·els per day. In­
stead of hoping, the creation and opera­
tion of such a Federal purchasing 
agency would provide the U.S. Govern­
ment, for the first time, with an effective 
instrumentality to achieve the objective. 

The agency could operate in basi­
cally three ways or a combination of 
them: it could seek to maximize bargain­
ing leverage with individual oil produc­
ing governments by offering access to a 
major market to new entrants in return 
for lower prices. Rather than direct bar­
gaining with individual governments, it 
could offer access to this market on a 
sealed-bid basis, rewarding the lowest 
bidder. Finally, it could sell tickets to 
potential importers on a sealed-bid basis 
and then allow the ticketholder to ne­
gotiate directly with oil producers for 
imports--the so-called Adelman plan. In 
effect, such an agency would have a clear 
mandate to achieve the cheapest level of 
imports possible and maximum flexibil­
ity to achieve this objective. 

This agency would thus free us from 
the existing arrangements among multi­
national oil corporations and oil produc­
ing foreign governments in which the 
companies secure �p�r�e�f�e�r�r�e�~� access to the 
crude and, in return, guarantee outlets 
for that crude, rather than shopping for 
the cheapest crude. 

The agency would then allocate on a 
geographically equitable basis the crude 
oil it purchases. 

In this way, we would be attacking the 
problem at the critical point-import 
policy-rather than coming at it back­
wards through the indirect effect on im­
ports that may result from a Rube Gold­
berg set of tax increases. 

The legislation I am introducing also 
contains the following elements: 

A staged reduction in imports. The 
legislation provides that between 1975 
and 1977, the United States import 2.5 
Mbbl/d less than the present 7 Mbbl/d 
import level. In other words, by January 
1, 1978, the United States should be im­
porting no more than 4.4 Mbbl/d. As the 
FEA Project Independence study states: 

Unlike the reduction in demand brought 
about by embargoes, there is no necessary 
relation between the institution o! an energy 
conservat ion poli cy and real economic 
growth. 

This phased stepdown in imports will 
allow a transition phase for the economy 
to adjust to the reduced level of petro­
leum. 

If the OPEC imports cannot be re­
placed by increased domestic production. 
alternative energy sources, or non-OPEC 
imports at reasonable prices, then the 
reduced supply will have to be allocated 
on an equitable basis and it is likely that 
we shall have to adopt a system of ra­
tioning. Authority already exists for geo­
graphical allocation of existing supplies. 
My bill would add: (a) standby rationing 
authority and (b) mandatory rationing 
once the Federal Energy Administrator 
certifies that total oil availabllity-do­
mestic and foreign sources-is not more 
than 16 Mbbl/d. The legislation would 
permit the establishment of a so-called 
"white" rationing system in which cou­
pons could be freely traded or sold but 
is different from the system described in 
the Federal Energy Administration Fact 
Sheet of January 24, 1975, 1n that it rec­
ognizes that gasoline usage differs in 
accordance with the different character­
istics of geographical regions of the 
country. The legislation thus requires 
the President to designate regions as a. 
the President to designate regions as (a) 
urban, (b) suburban, and (c) rural. 
Rural and subw·ban areas would be en­
titled to larger allocations of gasoline to 
refiect the long distances and lesser 
availability of mass transit facilities. 

On the other hand, the legislation con­
tains provisions which impose an excise 
tax on automobiles related to fuel econ­
omy usage. It also amends the high way 
trust fund legislation to provide $1 bil­
lion more than is presently authorized 
under existing legislation to be applied to 
subsidized financing of buses by munic­
ipalities, railroad capital stock and im­
provement of roadbed. These provisions 
thus constitute a significant incentive to 
a necessary shift in the American life 
style away from excessive and unrealistic 
dependence upon the gas guzzling large 
�a�~�t�o�m�o�b�i�l�e�s�.� At the same time, it pro­
VIdes a needed stimulus to employment 
and capital investment in previously ne­
glected areas of the American economy. 

This bill thus represents a fundamental 
departure from the administration's 
approach: It directly attacks the problem 
at its most critical point-reducing the 
level of OPEC imports. It also directly 
addresses the conservation side of the 
problem by authorizing: First, an equita­
ble system of gasoline rationing which 
recognizes the differing geographic char­
acteristics of the country; second, begins 
the necessary shift in American con­
sumption patterns by imposing an excise 
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tax where it belongs, on the big fuel in­
efficient automobiles; and third, gives a 
boost to mass transit facilities by in­
creasing by $1 billion the amount of the 
highway trust fund that may be used 
for that purpose. In so doing, it creates 
jobs and capital investment where they 
will do the most good. 

This, then, is a program which identi­
fies the problem that needs to be at­
tacked, and then attacks it directly in a 
clear and understandable way. 

By Mr. CHURCH: 
S. 506. A bill to amend the Water Re­

sources Planning Act to extend the au­
thority for financial assistance to the 
States for water resources planning. Re­
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. CHURCH. Mr. President, I send 
to the desk for appropriate reference a 
bill to amend the Water Resources Plan­
ning Act of 1965 to remove the termina­
tion date for the existing program of 
Federal assistance to the States to fi­
nance water resources planning. 

In my estimation, the Water Resources 
Planning Act was a landlnark in Federal 
water resources policy. Since enactment 
of this legislation our ability to meet the 
increasing demands upon the Nation's 
limited water resources has greatly im­
proved. 

Perhaps the most significant aspect of 
the act is the emphasis upon State par­
ticipation in the plar.ning and manage­
ment of water resources. This participa­
tion is accnmplished through provisions 
calling for coordinated planning and fi­
nancial assistance to t:t.e States. These 
assistance funds, which are matched by 
the States, have helped to support State 
water resource agencies and programs to 
meet greater and more varied demands. 

The authority contained in title m 
of the act for annual planning grants 
to the States is limited to 10 fiscal years 
following the date of enactment. The 
authority for such appropriations, there­
fore, will expire with the fiscal year 1976 
budget. It is timely for the Congress to 
consider the future of the program. The 
State agencies and the programs which 
are partially funded from title m are 
essential to proper water resource plan­
ning and development; thPir future must 
be assured. It is only proper that those 
States most directly involved should have 
assurances that Federal funds will con­
tinue to be available. 

I am introducing this measure today 
as a basis for the Subcommittee on En­
ergy Research and Water Resources of 
the Senate Interior Committee to obtain 
the views of the executive agencies on 
this matter and to begin consideration 
of the future of the planning grant pro· 
gram. 

By Mr. HASKELL (for himself, 
Mr. JAcKsoN, and Mr. MET­
cALF): 

s. 507. A bill to provide for the man­
agement, protection, and development of 
the national resource lands, and for 
other purposes. Referred to the Commit­
tee on Interior and Insular Affairs. 
NATIONAL RESOURCE LANDS MANAGEMENT ACT 

Mr. HASKELL. Mr. President, I intro­
duce, for myself, Mr. JACKSON, and Mr. 

METCALF, the National Resource Lands 
Management Act. This bill, often refer­
red to as the "BLM Organic Act," would 
provide the first comprehensive state­
ment of congressional goals, policies, and 
authority for the use and management 
of 451 million acres of federally owned 
lands administered by the Secretary of 
the Interior through the Bureau of Land 
Management. 

Throughout most of our Nation's his­
tory the national resource lands have 
been called the "public domain." The 
public domain is the "landed estate" of 
the American people. Originally includ­
ing practically all the land with the 
boundaries of the first 48 States except 
Texas and the 13 Colonies, it has always 
constituted the largest system of Federal 
lands. 

Wallace Stegner, the noted man of let­
ters and historian, has admirably sum­
marized the public domain's early his­
tory: 

As a fact, the public domain dates from 
October 30, 1779, when Congress requested 
the states to relinquish in favor of the feder­
al government all claims to the unsettled 
country between the Appalachians a.nd the 
Mississippi. As a. problem, it dates from the 
Act of Congress of May 18, 1796, which au­
thorized the appointment of a. surveyor-gen­
eral and the survey of the Northwest Terri­
tory. As the responsibility of a. special branch 
of government, it was created with the Gen­
eral Land Office in April, 1812, eight and a. 
half years after Jefferson's Louisiana. Pur­
chase has superimposed mystery upon wil­
derness, and added unmeasured millions of 
acres, unrealized opportunities, and unpre­
dictable headaches to the national inheri­
tance. 

For over a century and a half this vast 
land mass was woefully neglected. The 
General Land Office, under the Treasury 
Department until creation of the De­
partment of the Interior in 1849, defined 
its primary responsibilities to be the sur­
veying and conveying of the land. Over 
1 billion acres were transferred out of 
Federal ownership by means of grants to 
States and railroads, sales to private 
owners, homestead acts, and various 
other disposal methods. The land which 
remained lacked any consistent manage­
ment with the inevitable result that vast 
acreages suffered extensive damage from 
overgrazing of livestock and wasteful 
settlement and farming practices--and, 
even today much of that damaged land 
has yet to benefit from natural or man­
aided restorative processes. 

It was only with the passage of the 
Taylor Grazing Act in 1934, which estab­
lished the Grazing Service to manage 
grazing districts authorized under the 
act and which provided land classifica­
tion authority, that the general policy 
of Federal land disposal and the failure 
to accept land management responsibil­
ities was abandoned. Acceptance of a 
policy of retention and management of 
the Federal lands was further manifested 
in 1946 in the creation of the Bureau of 
Land Management as the successor to 
both the General Land Office and the 
Grazing Service. 

Despite this long overdue acceptance 
of retention and long-term management 
philosophies for the public domain, to 
some extent we are still neglecting this 
vast national resource. This neglect can 
be overcome only by the passage of the 

National Resource Lands Management 
Act. 

To best express the need for this legis­
lation, I would like to speak from per­
sonal experience. Shortly after taking my 
first oath of office as a Senator in January 
of 1973, I had the double good fortune 
of being assigned to the Senate Interior 
Committee--a committee with extensive 
authority in both the environmental and 
energy areas-and being design a ted as 
chairman of the Subcommittee on Public 
Lands, now the Subcommittee on the 
Environment and Land Resources-the 
subcommittee with jurisdiction over, 
among other things, the national re­
source lands. 

It did not take me long, once I had as­
sumed the subcommittee chairmanship, 
to realize the importance of the national 
resource lands. These lands constitute 
one-fifth of our entire land base and two­
thirds of all Federal lands. They contrib­
ute significant resources-in the form of 
water, timber, minerals, fuels, and live­
stock-to our economy and large sums of 
money to the Federal, State, and local 
treasuries. Finally, they possess an al­
most endless array of scenic and recrea­
tional resources the potential of which 
has not yet been fully realized. 

However, with a sense of dismay, I 
must report that it took me longer to 
fully realize the importance of the legis­
lation I introduce today. When it was 
introduced by the chairman of the In­
terior Committee and referred to the 
Environment and Land Resources Sub­
committee in 1973, I initially regarded 
it as nothing more than a general house­
keeping measure--and like most Ameri­
cans I am always prepared to put off the 
housekeeping until another day. 

The importance of the legislation first 
became apparent to me when I realized 
that the Bureau of Land Management 
is the only major Federal land agency 
without a modern statutory mandate. 
Over the years, the Congress has estab­
lished a comprehensive statutory base of 
goals, objectives, and management au­
thority for the newer and smaller land 
systems: the national park, forest, and 
wildlife refuge systems. Yet no similar 
legislative foundation exists for the na­
tional resource lands. The existence of 
the Forest Service's Organic Act of 1897 
and Multiple Use-Sustained Yield Act of 
1960 and the Park Service's Organic Act 
of 1916 not only makes the lack of a BLM 
Organic Act more conspicuous in its ab­
sence, but also provides convincing evi­
dence of the embarrassing failure of Con­
gress to complete the legislative task of 
providing a comprehensive statutory base 
for the management of all our public 
lands. 

The only management tools available 
to the BLM remain some 3,000 public 
land laws which have accumulated over 
the last 170 years. A goodly proportion 
of these laws were written in the last 
century at a time when the disposal 
policy prevailed. Not unexpectedly, there­
fore, these laws are often conflicting, 
sometimes truly contradictory, and cer· 
tainly incomplete and inadequate. 

Mr. President, through hearings on the 
legislation last Congress and in numerous 
conversations I have had with other 
Senators, Interior Department officials. 
and citizens of my home State of Colo-
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1·ado, I have learned that the lack of land 
management authority available to the 
Secretary of the Interior as a result of 
his dependence upon this uncertain set 
of laws is indeed frightening. 

In the vacuum created by the absence 
of this authority, the unnecessary waste 
and destruction of our country's most 
valuable resource-its land-is almost 
awesome in its dimensions. Vast areas 
are eroding from vehicular overuse and 
misuse priceless petroglyphs and other 
archeological treasures are dug up or 
literally blasted off of rock walls and 
carted off for sale in stores in Los An­
geles, Salt Lake City, and other Western 
communities; BLM facilities are defaced, 
burned, or dynamited; significant, pri­
vate land-locked tracts of national re­
source lands are serving as private pre­
serves for a few select people in the ab­
sence of any means to obtain public ac­
cess; destruction of the land and its fa­
cilities by users occurs without any re­
quirement that those users restore them 
or post a security sufficient to insure their 
restoration. 

Mr. President, these and other exam­
ples of the degradation of our public 
domain land due to the fact that the 
BLM lacks an adequate statutory base 
to protect them make our continuing 
failure to enact the necessary legislation 
an embarrassment and, worse, a derelec­
tion of duty. Certainly, there is no more 
fundamental responsibility of a public 
official than to husband public assets­
be they land or money. Unless we 
promptly enact this legislation we wUl 
have failed that principal responsibility. 

Mr. President, I am particularly grate­
ful that the distinguished chairman of 
the Interior Committee joins me in in­
troducing this bill. He introduced the 
:first National Resource Lands Manage­
ment Act on February 4, 1970, the year 
the report of the Public Land Law Re­
view Commission was submitted. Senator 
JACKSON has since been the principal 
proponent of this legislation. He has 
three times from the Interior Commit­
tee and passed twice by the Senate. Un­
der his effective leadership, each suc­
cessive version of the legislation has 
become stronger and enjoyed wider sup­
port. The chairman deserves plaudits 
for his longstanding dedication to the 
enactment of this measure. 

Mr. President, I cannot stress enough 
the urgent need for this long overdue 
legislation. I pledge to my colleagues 
early action upon this measure by the 
Subcommittee on the Environment and 
Land Resow·ces. I expect, a-S well, 
prompt response by the full Interior 
Committee which reported the measure 
by unanimous vote, and by the Senate 
which passed it by a 71-to-1 vote, last 
Congress. I urge the House to join this 
Congress in giving the measure the full 
consideration it merits. 

I ask unanimous consent that the 
measure be printed in the RECORD at this 
point. 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: 

s. 507 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That (a) 
this Act may be cited as the "National Re­
source Lands Management Act". 

(b) TABLE OF CONTENTS.­
Sec. 2. Definitions. 
Sec. 3. Declaration of policy. 
Sec. 4. Rules and regulations. 
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Sec. 7. Annual Report. 
Sec. 8. Director. 
Sec. 9. Appropriations. 

TITLE I-GENERAL MANAGEMENT 
AUTHORITY 

Sec. 101. Management. 
Sec. 102. Inventory. 
Sec. 103. Land use plans. 
Sec. 104. Recordation of mining claims. 

TABLE OF CONTENTB--Continued 
TITLE II-CONVEYANCE AND ACQUISI-

TION AUTHORITIES 
Sec. 201. Authority to sell. 
Sec. 202. Disposal criteria. 
Sec. 203. Sales at fair market values. 
Sec. 204. Size of tracts. 
Sec. 205. Competitive bidding procedures. 
Sec. 206. Right to refuse or reject offer of 

purchase. 
Sec. 207. Reservation of mineral interests. 
Sec. 208. Conveyance of reserved mineral in-
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Sec. 208. Terms of patent. 
Sec. 209. Terms of patent. 
Sec. 210. Conforming conveyances to State 

and local planning. 
Sec. 211. Authority to issue a.nd correct docu­

ments of conveyance. 
Sec. 212. Recordable disclaimers of interest 

inland. 
Sec. 213. Acquisition of land. 
TITLE IITr-MANAGEMENT IMPLEMENT­

ING AUTHORITY 
Sec. 301. Studies, cooperative agreements, and 

contributions. 
Sec. 302. Service charges, reimbursement pay-

ments, and excess payments. 
Sec. 303. Working capital fund. 
Sec. 304. Deposits and forfeitures. 
Sec. 305. Contracts for cadastral survey op-

erations and resource protection. 
Sec. 306. Unauthorized use. 
Sec. 307. Enforcement authority. 
Sec. 308. Cooperation with State and local 

law enforcement agencies. 
Sec. 309. California desert area. 
Sec. 310. on shale revenues. 

TITLE IV-AUTHORITY TO GRANT 
RIGHTS-OF-WAY 

Sec. 401. Authorization to grant rights-of-
way. 

Sec. 402. Right-of-way corridors. 
Sec. 403. General provisions. 
Sec. 404. Terms and conditions. 
Sec. 405. Suspension or termination of right-

of-we.y. 
Sec. 406. Rights-of-way for Federal agencies. 
Sec. 407. Conveyance of lands. 
Sec. 408. Existing rights-of-way. 
Sec. 409. State standards. 
Sec. 410. Effect on other laws. 
TITLE V-CONSTRUCTION OF LAW, PRES­

ERVATION OF VALID EXISTING RIGHTS 
AND REPEAL OF LAWS 

Sec. 501. Construction of law. 
Sec. 502. Valid existing rights. 
Sec. 503. Repeal of laws relating to d.isposal 

of national resource lands. 
Sec. 504. Repeal of laws relating to admin­

istration of national resource 
lands. 

Sec. 505. Repeal of laws relating to rights­
of-way. 

SEC. 2. DEFXNXTIONS.-As used in this Act: 
(a) "The Secretary" means the Secretary 

of the Interior. 
(b) "National resource lands" means all 

lands and interests in lands (including the 
renewable and nonrenewable resources there­
of) now or hereafter administered by the 

Secretary tb.J:ough the Bureau of Land Man­
agement, except the Outer Continental 
Shelf. 

(c) "Multiple use" means the management 
of the national resource lands and their var­
ious resource values so that they are utilized 
in the combination that will best meet the 
present and future needs of the American 
people; making the most judicious use of 
the land for some or all of these resources 
or related services over areas large enough 
to provide sufficient latitude for periodic ad­
justments in use to conform to changing 
needs and conditions; the use of some land 
for less than all of the resources; a com­
bination of balanced and diverse resource 
uses that takes into account the long-term 
needs of future generations for renewable 
and non-renewable resources, including rec­
reation and scenic values; and harmonious 
and coordinated management of the various 
resources without permanent impairment of 
the productivity of the land and the quality 
of the environment, with consideration be­
ing given to the relative values of the re­
sources and not necessarily to the combina­
tion of uses that will give the greatest eco­
nomic return or the greatest unit output. 

(d) "Sustained yield" means the achieve­
ment and maintenance in perpetuity of a 
high-level annual or regular periodic output 
of the various renewa:ble resources of land 
without permanent impairment of the qual­
ity and productiVity of the land or its en­
vironmental values. 

(e) "Areas of critical environmental con­
cern" means areas within the national re­
source lands where special management at­
tention is required when such areas are de­
evloped or used to protect, or where no de­
velopment is required to prevent irrepara­
ble damage to, important historic, cultural, 
or scenic values, or natural systems or proc­
esses, or life and safety as a result of natural 
hazards. 

(f) "Right-of-way" means an easement, 
lease, permit, or license to occupy, use, or 
traverse national resource lands granted for 
the purposes listed in title IV of this Act. 

(g) "Holder" means any State or local 
governmental entity or agency, individual, 
partnership, corporation, association, or oth­
er business entity receiving or using a right­
of-way under title IV of this Act. 

SEC. 3. DECLARATION OF POLICY. (a) Con­
gress hereby declares that-

(I) the national resource lands are a vital 
national asset containing a wide variety ot 
natural resource values; 

(2) sound, long-term management of the 
national resource lands is vital to the main­
tenance of a livable enVironment and essen­
tial to the well-being of the American 
people; 

(3) the national interest will be best 
realized if the national resource lands and 
their resources are periodically and sys­
tematically inventoried and their present 
and future use is projected through a land 
use planning process coordinated with other 
Federal and State planning efforts; and 

(4) except where disposal of particular 
tracts is made in accordance with title II, 
the national interest will be best served by 
retaining the national resource lands in Fed­
eral ownership. 

(b) Congress hereby directs that the Sec­
retary shall manage the national resource 
lands under principles of multiple use and 
sustained yield in a manner which Will, 
using all practicable means and measures: 
(i) assure the environmental quality of such 
lands for present and future generations; 
(ii) include, but not necessarily be limited 
to, such uses as provision of food and habi­
tat for wildlife, fish and domestic animals, 
minerals and materials production, supply­
ing the products of trees and plants, human 
occupancy and use, and various forms of 
outdoor recreation; (lil) include scientific, 
scenic, historical, archeological, natural 
ecological, air and atmospheric, water re-
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source, and other public values; (iv) include 
certain areas in their natural condition; (v) 
balane& various dema.nds on such lands con­
sistant with na.tiona.l goals; (vi) auure. pay­
ment of fair ma.rket value by users of such 
lands; and (vil) provide maximum �o�p�p�o�r�~� 
t.unity for the. publlc to participate in 
decisionmaldng concerning such lands. 

SEC. 4:. RULES AND REGULAnONS.-The Sec­
retary 1s authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out th& purposes of this Act. The 
promulgation of such rules and regulations 
shall be governed by the Administratlve 
Procedure Act (60 Stat. 237), as amended. 
Prior to the promulgation of such rules and 
regula.tions, the natl.ona.l resource lands 
shall be administered under existing rules 
and regulations concerning such lands. 

SEC. 5. PuBLIC PABTICIPATION.-ln exercis­
ing his authorities under this Act, the Sec­
retary, by regulation, shall establlsh pro­
cedures, including public hearings where 
appropriate, to give the Federal, State, and 
local governments and the public adequate 
notice an'\ an opportunity to comment upon 
the formulation of standards and criteria 
for the preparation and execution of plans 
and programs concerning, and in the man­
agement of, the national resources lands. 

SEc. 6. AD"II'lSORY BoARDs AND CoMMITTEES.­
In providing for public participation in plan­
ning and programing for the national re­
source lands, the Secretary, pursuant to the 
Federal Advisory Committee Act (86 Stat. 
770) and other appllcable law, may establish 
and consult such advisory boards and com­
mittees as he deeiilS necessary to secure full 
infonnation and advice on the execution of 
his responsibilities. The membership of such 
boards and committees shall be representa­
tive of a cross section of groups interested in 
the management of the national resource 
lands and the various types of use and en­
joyment of such lands. 

SEC. 7 . .ANNUAL REPORT.-The Secretary 
shall prepare an annual report which he shall 
make available to the public and submit to 
Congress no later than 120 days after the 
close of each fiscal year. The report shall 
describe, in appropriate detail, activities re­
lating or pursuant to this Act for the fiscal 
year just ended, any problems which may 
have arisen concerning such activities, and 
other pertinent information which will assist 
the accomplishment of the provisions and 
purposes of this Act. The report shall contain 
a detailed list and description of all transfers 
of national resource lands out of Federal 
ownership for the fiscal year just ended. 
It shall include such tables, graphs, and illus­
trations as will adequately reflect the fiscal 
year's activities, historical trends, and future 
projections relating to the national resource 
lands. 

SEc. 8. DmECToa.-Appointments made on 
or after the date of the enactment of this 
Act to the position of the Director of the 
Bureau of Land Management, within the 
Department of the Interior, shall be made 
by the President, by and with the advice and 
consent of the senate. The Director shall 
have a broad background and experience in 
public land and natural resource mnagement. 

SEC. 9. APPaOPRIATioNs.-There is hereby 
authorized to be appropriated such sums as 
are necessary to carry out the purposes and 
provisions of this Act. 

TITLE I-GENERAL :r...1ANAGEMENT 
AUTHORITY 

SEC. 101. MANAGEMENT.-The Secretary 
shall manage the national resource lands in 
accordance with the policies and procedures 
of this Act and with any land use plans 
which he has prepared, pursuant to section 
103 of this Act, except to the extent that 
other applicable law provides otherwise. 
Such management shall include: 

( 1) regulating, through perml ts, licenses, 
leases, or such other instruments as the Sec­
retary deems appropriate, the use, occu-

pancy, or development of the nat ional re­
source lands not provided for by other laws: 
Provided, however, That no provi sion of this 
Act shall be construed as authorizing t he 
Secretary to require any Federal permlt to 
hunt or fish on the national resource lands; 

(2) requiring appropriate land reclama­
tion as a condition of use, and requiring 
performance bonds or other security guar­
anteeing such recalamation in a timley man­
ner from any person permitted to engage 
in an extractive or other activity likely to 
entail significant disturbance to or altera­
tion of the national resource lands; 

( 3) inserting in permits, licenses, leases, 
or other authorizations to use, occupy, or 
develop the na tiona! resource lands, pro­
visions authorizing revocation or suspension, 
after notice and hearing, of such permits, 
licenses, leases, or other authorizations, upon 
final administrative finding of a violation of 
any regulations issued by the Secretary under 
any Act applicable to the national resource 
lands or upon final administrative finding 
of a violation on such lands of any appli­
cable State or Federal air or water quality 
standard or implementation plan: Provided, 
That the Secretary may order an immediate 
temporary suspension prior to a hearing or 
final administrative finding if he determines 
that such a suspension is necessary to pro­
tect public health or safety or the environ­
ment: Provided further, That, where other 
�a�p�p�l�i�c�a�b�l�~� law contains specific provisions 
for suspension, revocation, or cancellation 
of a permit, license, or other authorization 
to use, occupy, or develop the national re­
source lands, the specific provisions of such 
law shall prevail; and 

(4) the prompt development of regulations 
for the protection of areas of critical environ­
mental concern. 

SEC. 102. INVENTORY.-(a) The Secretary 
shall prepare and maintain on a continuing 
basis an inventory of all national resource 
lands, and their resource and other values 
(including outdoor recreation and scenic 
values) giving priority to areas of critical 
environmental concern. Areas containing 
wilderness characteristisc as described in sec­
tion 2(c) of the Act of September 3, 1964 (78 
Stat. 890), shall be identified within five 
years of enactment of this Act. The inven­
tory shall be kept current so as to reflect 
changes in conditions and in identifications 
of resource and other values. The prepara­
tion and maintenance of such inventory or 
the identification of such areas shall not, of 
itself, change or prevent change in the man­
agement or use and national resource lands. 

(b) The Secretary, where he determines it 
to be appropriate, may provide (1) means of 
public identification of national resource 
lands, including signs and maps, and (11) 
state and local governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 

SEC. 103. LAND USE PLANS.-(a) The Secre­
tary, shall, with public participation, develop, 
maintain, and, when appropriate, revise land 
use plans for the national resource lands 
consistent with the teriilS and conditions of 
this Act and coordinated so far as he finds 
feasible and proper, or as may be required 
by the enactment of a national land use pol­
icy or other law, with the land use plans, 
including the statewide outdoor recreation 
plans developed under the Act of September 
3, 1964 (78 Stat. 697) , of State and local 
governments and other Federal agencies. 

(b) In the development and maintenance 
of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary ap­
proach to achieve integrated consideration of 
physical, biological, economic, and social 
sciences; 

(2) give priority to the designation and 
p1·otection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resource lands, 
their resources, and other values; 

(4) consider present and potential uses or 
t he lands; 

( 5) consider the relative scarcity 01 the 
values involved and th& availability of alter­
native means (including recycllng) and sites 
for realization of those values; 

(6) weigh long-term public benefits; and 
(7) consider the requirements of applica­

ble pollution control laws including State or 
Federal air or water quality standards, noise 
standards, and implementation plans. 

(c) Any classification of national resource 
lands in effect on the date of enactment of 
this Act is subject to review in the land use 
planning process and such lands are sub­
ject to inclusion in land use plans pursuant 
to this section. 

(d) Wherever any proposed change in the 
classification of, or permitted uses on, any 
national resource lands would atrect author­
ization for use of such lands, persons holding 
leases, licenses, or permits concerning the 
use to be affected shall be given written 
notice by the Secretary of such proposed 
change at least sixty days before it is put 
into effect. 

(e) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact­
ment of this Act pursuant to the procedures 
set forth in subsections 3 (c) and (d) of the 
Act of September 3, 1964 (78 Stat. 892-893) : 
Provided, however, That such review shaJ.l 
not, of itself, either change or prevent change 
in the management or use of the national 
resource lands. 

SEC. 104. RECORDATION OF MINING CLAIMS.­
( a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352). shall be recorded by the claimant 
with the Secretary Within two years after the 
date of enactment of this Act or Within thirty 
clays of location of the claim. whichever is 
later. Any claim not so recorded shall be con­
clusively presumed to be abandoned and shall 
be void. 

(b) Any claim recorded pursuant to sub­
section (a) for which the claimant has not 
made application for a patent Within five 
years after the date of enactment of this 
Act or the date of location of a claim, which­
ever is later, shall be conclusively presumed 
to be abandoned and shall be void. 

(c) Such recordation or application shall 
not render valid any claim which was not 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter. 
TITLE ll-CONVEYANCE AND ACQUISI­

TION AUTHORITIES 
SEC. 201. AUTHORITY To SELL.-Except as 

otherwise provided by law, and subject to the 
requirements of action 3 of this Act, the 
Secretary iS authorized to sell national re­
source lands. The national resource lands 
may be sold if the Secretary, in accordance 
With the guidelines he has established for 
sale of national resource lands and after 
preparation pursuant to section 103 of this 
Act of a land use plan which includes any 
tract of such lands identified for sale, deter• 
mines that the sale of such tract will not 
cause needless degradation of the environ­
ment and meets the disposal criteria of sec­
tion 202 of this Act. 

SEC. 202. DISPOSAL ClUTERIA.-(a) A tract 
of national resource lands may be transferred 
out of Federal ownership under this Act only 
where, as a result of land use planning re­
quired under section 103, the Secretary deter­
mines that-

( 1) such tract of national resource lands, 
because of its location and other character­
istics, is difficult to manage as part of the 
national resource lands and is not suitable 
for management by another Federal agency; 
or 

(2) such tract of national resource lands 
was acquired for a specific purpose and tha 
tract is no longer required for that or any 
other Federal purpose; or 

(3) disposal of such tract of national �r�e�~� 
source lands Will serve objectives which can-
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not be achieved prudently or feasibly on land 
other than such tract and which outweigh 
all public objectives and values which would 
be served by maintaining such tract in Fed­
eral ownership. 

(b) Where the Secretary determines that 
land to be disposed of under clause (3) of 
subsection (a) is of agricultural value and is 
desert in character, such land shall be dis­
posed of either under the sale authority of 
section 201 or in accordance with existing 
law. 

SEC. 203. SALES AT FAm MARKET VALUE.­
Sales of national resource lands under this 
Act shall be at not less than the appraised 
fair market value as determined by the Secre­
tary. 

SEc. 204. SIZE oF TRACTS.-The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capabllities and 
development requirements of the lands; and, 
where any such tract is sold for agricultural 
use, its size shall be no larger than necessary 
to support a family-sized farm. 

SEC. 205. COMPETITIVE BIDDING PRocE­
DUREG.-Except as to sales under section 208 
hereof, sales of national resource lands un­
der this Act shall be conducted under com­
petitive bidding procedures to be estab­
lished by the Secretary. However, where the 
Secretary determines it necessary and prop­
er (i) to assure equitable distribution 
among purchasers of national resource lands, 
or (11) to recognize equitable considerations 
or public policies, including but not limited 
to a preference to users, he is authorized 
to sell national resource �~�a�n�d�s� with modified 
competitive bidding or without competitive 
bidding. 

SEC. 206. RIGHT To REFUSE OR REJECT OFFER 
oF PuacHAsE.-Untll the Secretary has ac­
cepted an offer to purchase, he may refuse to 
accept any offer or may withdraw any land 
or interest in land from sale under this Act 
when he determines that consummation of 
the sale would not be consistent with this 
Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer 
to purchase made through competitive bid 
at his invitation no later than thirty days 
after the submission of such offer. 

SEC. 207. RESERVATION OF MINERAL IN• 
TERESTS.-All conveyances of title issued by 
the Secretary under this Act, except convey­
ances under the exchange authority provided 
in section 213, shall reserve to tl"e United 
States all minerals in the �l�a�n�d�~�;�,� together 
with the right to prospect for, mine, andre­
move the minerals under applicable law and 
such regulations as the Secretary may pre­
scribe: Provided, That, where prospecting, 
mining, or remoVing minerals reserved to the 
United States would interfere witl- or pre­
clude the appropriate use or development of 
£uch land, the Secretary may (1) enter into 
covenants which provide that such acU! i.­
ties shall not be pursued for a specified period 
or (2) convey the minerals in the convey­
ance of title in accordance with the pro­
visions of section 208(a) (1) and (2) and (c) 
of this Act. 

SEC. 208. CONVEYANCE OF RESERVED 
MINERAL INTERESTS.-(a) The Secretary may 
convey mineral interests owned by the United 
States where the surface is in non-Federal 
ownership, regardless of which Federal 
agency may have administered the surface, 
if he finds (1) that there are no mineral 
values in the land, or (2) that the reserva­
tion of the mineral rights in the United 
States is interfering with or precluding ap­
propriate nonmineral development of the 
land and that such development is a more 
beneficial use of the land than mineral de­
velopment. 

(b) Conveyance of mineral interests pur­
suant to this section shall be made only to 
the record owner of the surface, upon pay­
ment of administrative costs and the fair 
market value of the interests being conveyed. 

(c) The patent for any mineral interests 
conveyed pursuant to this section shall pro­
vide that, in the event that mineral develop­
ment actiVities are lnltiated within twenty 
years of the issuance of such patent, the min­
eral interests of the owner or owners of the 
parcel of land on which such activities are 
initiated, together with the right to prospect 
for, mine, and remove the minerals under ap­
plicable law and such regulations as the Sec­
retary may prescribe, shall revert to the 
United States. 

(d) Before considering an application for 
conveyance of mineral interests pursuant to 
this section-

( 1) the Secretary shall require the deposit 
of a sum of money which he deems sufficient 
to cover administrative costs including, but 
not limited to, costs of conducting an explor­
atory program to determine the character 
of the mineral deposits in the land, evalu­
ating the data obtained under the explora­
tory program to determine the fair market 
value of the mineral interests to be conveyed, 
and preparing and issuing the documents of 
conveyance: Provided, That, if the adminis­
trative costs exceed the deposit, the applicant 
shall pay the outstanding amount; and, if 
the deposit exceeds the administrative costs, 
the applicant shall be given a credit for or 
refund of the excess; or 

(2) the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord­
ance with standards promulgated by the 
Secretary. 

(e) Moneys paid to the Secretary for ad­
ministrative costs pursuant to subsection (d) 
of this section shall be paid to the agency 
which rendered the service and deposited to 
the appropriation then current. 

SEC. 209. TERMS OF PATENT.-The Secretary 
shall insert in any patent or other document 
of conveyance he issues under this Act such 
terms, covenants, conditions, and reserva­
tions as he deems necessary to insure proper 
land use and protection of the public interest. 

SEC. 210. CONFORMING CONVEYANCES TO 
STATE AND LOCAL PLANNING.-The Secretary 
shall not make conveyances of national re­
sources lands under this Act which would be 
in confiict with State and local :land use 
plans, programs, zoning, and regulations. At 
least ninety days prior to offering for sale or 
otherwise conveying national resource lands 
under this Act, the Secretary shall notify the 
Governor of the State within which such 
lands are located and the head of the govern­
ing body of any political subdiVision of the 
State having zoning or other land use regu­
latory jurisdiction in the geographical area 
within which such lands are located, in order 
to afford the appropriate body the opportu­
nity to zone or otherwise regulate, or change 
or amend existing zoning or other regula­
tions concerning, the use of such lands prior 
to such conveyance. 

SEC. 211. AUTHORITY To ISSUE AND CORRECT 
DOCUMENTS OF CONVEYANCE.-Consistent with 
his authority to dispose of national resource 
lands, the Secretary is authorized to issue 
deeds, patents, and other indicia of title, and 
to correct such documents where necessary. 
In addition, the Secretary is authorized to 
make corrections on any documents of con­
veyance which have heretofore been issued 
on lands which would, at the time of their 
conveyance, have met the description of na­
tional resource lands. 

SEC. 212. RECORDABLE DISCLAIMERS OF IN­
TEREST IN LAND.-(a) After consulting With 
any affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer 
of Interest or interests in any lands in any 
form suitable for recordation, where the dis­
claimer will help remove a cloud on the title 
of such lands and where he determines ( 1) a 
record interest of the United States in lands 
has terminated by operation of law; or (2) 
the lands lying between the meander line 
shown on a plat of survey approved by the 

Bureau of Land Management or its prede­
cessors and the actual shoreline of a body of 
water are not lands of the United States; or 
(3) accreted, relicted, or avulsed lands are 
not lands of the United States. 

(b) No document of disclaimer shall be is­
sued pursuant to this title unless the appli­
cant therefor has filed with the Secretary an 
application in writing and notice of such ap­
plication setting forth the grounds support­
ing such application has been published in 
the Federal Register at least ninety days pre­
ceding the issuance of such disclaimer and 
until the applicant therefor has paid to the 
Secretary the administrative costs of issuing 
the disclaimer as determined by the Secre­
tary. All receipts shall be credited to the 
appropriation from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as quit ­
claim deed from the United States. 

SEC. 213. ACQUISITION OF LAND.-(a) The 
Secretary is authorized to acquire, by pur­
chase, exchange, or donation, lands or inter­
ests therein where necessary for proper man­
agement of the national resource lands. Pro­
vided, That land or interests in land may be 
acquired pursuant to this title by eminent 
domain only if necessary in order to secure 
access to national resource lands: Provided 
further, That any such national resource 
lands acquired by eminent domain shall be 
confined to as narrow a corridor as is neces­
sary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 
prepared by the Secretary under section 103 
of this Act. 

(c) In exercising the exchange authority 
granted by subsection (a) of this section, 
the Secretary may accept title to any non­
Federal land or interests therein and in ex­
change therefor he may convey to the grantor 
of such land or interests any national re­
source lands or interests therein which, un­
der section 202 of this Act, he finds proper 
for transfer out of Federal ownership and 
which are located in the same State as the 
non-Federal land to be acquired. The values 
of the lands so exchanged either shall be 
equal, or if they are not equal, shall be 
equalized by the payment of money to the 
grantor or to the Secretary as the circum­
stances require. 

(d) Lands acquired by exchange under this 
section or section 301(c) which are within 
the boundat·ies of the national forest system 
may be transferred to the Secretary of Agri­
culture for administration as part of, and 
in accordance with laws, rules, and regula­
tions applicable to, the national forest sys­
tem. Such transfer shall not result in the 
reduction in the percentage of in-lleu pay­
ments receivable by State and local govern­
ments. Lands acquired by exchange under 
this section or section 301 (c) which are 
within the boundaries of national park, 
wildlife refuge, wild and scenic rivers, trails, 
or any other system established by Act of 
Congress may be transferred to the appro­
priate agency head for administration as 
part of, and in accordance with the laws, 
rules, and regulations applicable to, such 
system. 

(e) Lands and interests in lands acquired 
pursuant to this section or section 301(c) 
shall, upon acceptance of title, become na­
tional resource lands, and, for the admin­
istration of public land laws not repealed 
by this Act, shall become public lands. If 
such acquired lands or interests in lands are 
located within the exterior boundaries of a 
grazing district established pursuant to sec­
tion 1 of the Taylor Grazing Act (48 Stat. 
1269), as amended, they shall become a part 
of that district . 
TITLE III - MANAGEMENT IMPLEMENTING 

AUTHORITY 

SEC. 301. STUDIES, COOPERATIVE AGREEMENTS, 
AND CoNTRmuTroNs.-(a.) The Secretary may 



1850 CONGRESSIONAL RECORD- SENATE January 30, 1975 
conduct investigations, studies, and experl· 
ments, on his own initiative or in cooperation 
with others, involving the management, pro­
tection, development, acquisition, and con­
veying of the national resource lands. 

(b) The Secretary may enter into con­
tracts or cooperative agreements involving 
the management, protection, development, 
acquisition, and conveying of the national 
resource lands. 

(c) The Secretary may accept contribu­
t ions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac­
quisition, and conveying of the national re­
source lands, including the acquisition of 
rights-of-way for such purposes. He may 
accept contributions for cadastral survey­
ing performed on federally controlled or in­
termingled lands. Moneys received hereunder 
shall be credited to a separate account in 
t he Treasury and are hereby appropriated 
and made available until expended, as the 
Secretary may direct, for payment of ex­
penses incident to the function toward the 
administration of which the contributions 
were made and for refunds to depositors of 
amounts contributed by them in specific 
instances where contributions are in excess 
of their share of the cost. 

SEC. 302. SERVICE CHARGES, REIMBURSEMENT 
PAYMENTS, AND ExCESS PAYMENTS.-(a) Not• 
withstanding any other provision of law, the 
Secretary may establish filing fees, service 
fees and charges, and commissions with re­
spect to applications and other documents 
relating to national resource lands and may 
change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim­
burse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands. The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury 1n a special account and 
are hereby appropriated and made availabl«J 
until expended. As used in this subsection, 
"extraordinary costs" include but are not 
limited to the costs of special studies; envi­
ronmental impact statements; monitoring 
construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat­
ute relating to the sale, lease, use, or other 
disposition of the national resource lands 
which is not required or is in excess of the 
amount required by applicable law and the 
regulations issued by the Secretary, the Sec­
retary, upon application or otherwise, may 
cause a refund to be made from applicable 
funds. 

SEC. 303. WORKING CAPITAL FuND.-(a) 
There is hereby established a working capital 
fund for the management of national re­
source lands. This fund shall be available 
without fiscal year limitation for expenses 
necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated 
thereunder, supplies and equipment services 
in support of Bureau of Land Management 
programs, including but not lim.lted to, the 
purchase or construction of storage facilities, 
equipment yards, and related improvements 
and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment, and fire 
control and other resource management 
equipment within the limitations set forth 
in appropriations made to the Bureau of 
Land Management. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur­
pose together with the fair and reasonable 
value at the fund's inception of the inven­
tories, equipment, receivables, and other 

assets, less the liabillties, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the 
fund. 

(c) The ftmd shall be credited with pay­
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other 
Federal agencies, and other sources, as au­
thorized by law, at rat es appr oximately equal 
to the cost of f urnishing the facilities, sup­
plies, equ ipment, and services (including de­
preciation and accrued annual leave). Such 
payments may be made in advance in con­
nection with firm orders, or by way of re­
imbursement. 

(d) There is hereby authorized to be ap­
propriated not to exceed $3,000,000 as initial 
capital of the working capital fund. 

SEC. 304. DEPOSITS AND FORFEITURES.-(a) 
Any moneys received by the United States 
as a result of the forfeit ure of a bond or 
other security by a resource developer or pur­
chaser or permittee who does not fulfill the 
requirements of his contract or permit or 
does not comply with the regulations of the 
Secretary, or as a result of a comprOinise or 
settlement of any claim whether sounding 
in tort or in contract involving present or 
potential damage to national resource lands 
shall be credited to a separate account in the 
Treasury and are hereby appropriated and 
Inade available, until expended as the Sec­
retary may direct, to cover the cost to the 
United States of any improvement, protec­
tion, or rehabilitation work on the national 
resource lands which has been rendered 
necessary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities under 
the jurisdiction of the Bureau of Land Man­
agement to maintain such roads, trails, lands, 
or facilities in a satisfactory condition com­
mensurate with the particular use require­
ments and the use made by each, the extent 
of such ma.lntenance to be shared by the 
users in proportion to such use or, if such 
maintenance cannot be so provided, to de­
posit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits 
shall be credited to a separate account in the 
Treasury and are hereby appropriated and 
made available until expended, as the Secre­
tary may direct, to cover the cost to the 
United States of the maintenance of any 
road, trail, lands, or facility under the juris­
diction of the Bureau of Land Management: 
Provided, That nothing in this subsection 
shall be construed to require the user or 
users to provide maintenance or deposits to 
repair any damages attributable to general 
public use rather than the specific use or 
uses of such user or users. 

(c) Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (50 Stat. 874), as 
amended, shall be expended for the benefit of 
such land only. 

(d) If any portion of a deposit or amount 
forfeited under this Act is found by the Sec­
retary to be in excess of the cost of doing the 
work authorized under this Act, the amount 
in excess shall be transferred to Iniscellane­
ous receipts. 

SEC. 305. CoNTRACTS FOR CADASTRAL SURVEY 
OPERATIONS AND RESOURCE PROTECTION.-(a) 
The Secretary is authorized to enter into 
contracts for the use of aircraft, and for sup­
plies and services, prior to the passage of an 
appropriation therefor, for airborne cadastral 
survey and resource potection opeations of 
the Bureau of Land Management. He may 
renew such contracts annually, not more 
than twice, without additional competition. 
Such contracts shall obligate funds for the 
fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 

that no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes available for 
expenditure. 

SEC. 306. UNAUTHORIZED USE.-The Use, OC­
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon­
sible authority, or contrary to any order 
issued pursuant to any such regulation, is 
unlawful and prohibited. 

SEC. 307. ENFORCEMENT AUTHORITY.- (a) 
Any violation of regulations which the Sec­
retary issues with respect to the manage­
ment, protection, development, acquisition, 
and conveying of the national resource lands 
and property located thereon and which the 
Secretary identifies as being subject to this 
section shall be punishable by a fine of not 
more than $1,000 or imprisonment for not 
more than twelve months, or both. Any per­
son charged with a violation of such regula­
tion may be tried and sentenced by any 
United States magistrate designated for that 
purpose by the court by which he was ap­
pointed, in the same manner and subject to 
the same conditions and limitations as pro­
vided for in section 3401 of title 18 of the 
United States Code. 

(b) At the request of the Secretary. t he 
Attorney General may institute a civil ac­
tion in any United States district court for 
an injunction or other appropriate order to 
prevent any person from using the national 
resource lands in violation of laws or regu­
lations relating to lands or resources man­
aged by the Secretary. 

(c) For the specific purpose of enforcing 
any law or regulation relating to lands or 
resources managed by the Secretary, the Sec­
retary may designate any employee to (i) 
carry firearms; (ii) execute and serve any 
warrant or other process issued by a court 
or officer of competent jurisdiction; (iii) 
make arrests without warrant or process for 
a misdemeanor he has reasonable grounds 
to believe is being committed in his presence 
or view, or for a felony if he has reasonable 
grounds to believe that the person to be 
arrested has committed or is committing 
such felony; (iv) search without warrant or 
process any person, place, or conveyance as 
provided by law; and (v) seize without war­
rant or process any evidentiary item as pro­
vided by law. 

SEC. 308. COOPERATION WITH STATE AND 
LOCAL LAW ENFORCEMENT AGENCIES.-In con­
nection with administration and regulation 
of the use and occupancy of the national 
resource lands, the Secretary is authorized 
to cooperate with the regulatory and law 
enforcement officials of any State or polltical 
subdivision thereof. Such cooperation may 
include reimbursement to a State or its sub­
division for expenditures incurred by it in 
connection with activities which assist in 
the administration and regulation of use 
and occupancy of national resource lands. 

SEC. 309. CALIFORNIA DEsERT AREA.-(a) 
The Congress finds that--

( 1) the California desert contains histori­
cal, scenic, archeological, environmental, bi­
ological, cultural, scientific, and educational 
resources that are unique and irreplaceable; 

(2) the desert environment is a total eco­
system that is extremely fragile, easily 
scarred, and slowly healed; 

(3) the desert environment and its re­
sources, including certain rare and endan­
gered species of wildlife. plants, and fishes, 
and numerous archeological and historic 
sites, are seriously threatened by air pollu­
tion, inadequate Federal management au­
thority, and pressures of increased use, par­
ticularly recreational use; 

(4) because of the proximity of the Call­
fornia desert to the rapidly growing popula­
tion centers of southern California, these 
threats are certain to intensify; 

(5) the Secretary has initiated a com­
prehensive planning process and established 
an interim management program !or the 
California de::ert; and 
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(6) to insure further study of the rela­

tionship of man and the desert environment 
and preserve the unique and irreplaceable 
resources of the California desert, the public 
must be provided more opportunity to par­
ticipate in such planning and management, 
and additional management authority must 
be provided to the Secretary to enable ef­
fective implementation of such planning and 
management. 

(b) It is the purpose of this section to 
provide for the immediate and future pro­
tection and management of the California 
desert within the framework of a program of 
multiple use and the maintenance of en­
vironmental quality. 

(c) ( 1) For the purpose of this section, the 
"California desert area" is the area generally 
depicted on a map entitled "California Desert 
Area-Proposed", dated April1974, and on file 
in the Office of the Director of the Bureau of 
Land Management. 

(2) As soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California 
desert area with the Committees on Interior 
and Insular Affairs of the United States Sen­
ate and the House of Representatives, and 
such description shall have the same force 
and effect as if included in this Act: Pro­
vided, however, That correction of clerical 
and typographical errors in such legal de­
scription and map may be made by the Sec­
retary. To the extent practicable, the Secre­
tary shall make such legal description and 
map available to the public promptly upon 
request. 

(d) The Secretary, in accordance with sec­
tion 103, shall prepare and implement a com­
prehensive, long-range plan for the manage­
ment, use, and protection of the national 
resources lands within the California desert 
area. Such plan shall be completed and im­
plementation thereof initiated on or before 
June 30, 1979. 

(e) During the period beginning on the 
date of enactment of this Act and ending 
on the effective date of implementation of 
the comprehensive, long-range plan, the Sec­
retary shall execute an interim program to 
manage and protect the national resource 
lands, and their resources now in danger o:l 
destruction, in the California desert area, 
to provide for the public use of such lands 
in an orderly and reasonable manner such 
as through the development of campgrounds 
and visitor centers, and to provide for a 
uniformed desert ranger force. 

(f) (1) The Secretary, Within sixty days of 
enactment of this Act, shall establish a Cali­
fornia Desert Area Advisory Committee 
(hereinafter referred to as "advisory com­
mittee") in accordance With the provisions 
of section 6 of this Act. 

(2) It shall be the function of the ad­
visory committee to advise the Secretary with 
respect to the preparation and implementa­
tion of the comprehensive, long-range plan 
required under subsection (d) of this sec­
tion. 

(g) The Secretaries of AgricUlture and De­
fense shall manage lands within their re­
spective jurisdictions located in or adjacent 
to the California desert area, in accordance 
with the laws relating to such lands and 
wherever practicable in a manner consonant 
with the purpose of this section. The Secre­
taries of the Interior, Agriculture, and De­
fense are authorized and encouraged to con­
sUlt among themselves and take cooperative 
actions to carry out this subsection. 

(h) The Secretary shall report to the Con­
gress no later than two years after the 
enactment of this Act, and annually there­
after in the report required in section 7 of 
this Act, on the progress in, and any prob­
lems concerning, the implementation of this 
section, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(i) There is authorized to be appropriated 
for fiscal years 1976 through 1980 not to 
exceed $40,000,000 to effect the purpose of 

this section, such amount to remain avail­
able until expended. 

SEC. 310. OIL SHALE REVENUES.-Section 35 
of the Act of February 25, 1920 ( 41 Stat. 450), 
as amended (30 U.S.C. 191), is further 
amended by striking the period at the end 
of the proviso and inserting in lieu thereof 
the language as follows: ": And provided 
further, That all moneys paid to any State 
on or after January 1, 1974, from sales, 
bonuses, royalties, and rentals of public lands 
for the purpose of development of or research 
concerning oil shale deposits may be used 
by such State and its subdivisions for ( 1) 
planning, (2) construction and maintenance 
of public facilities, and (3) provision of pub­
lic services, as the legislature of the State 
may direct, giving priority to those �s�u�b�d�i�v�i�~� 

sions of the State socially or economically 
impacted by the development or research 
activities. 

TITLE IV-AUTHORITY TO GRANT 
RIGHTS-OF-WAY 

SEC. 401. AUTHORIZATION To GRANT RIGHTS­
OF-WAY.-(a) The Secretary is authorized 
to grant, issue, or renew rights-of-way over, 
upon, or through the national resource lands 
for-

(1) Reservoil·s, canals, ditches, :flumes, 
laterals, pipes, pipelines, tl.u1nels, and other 
facilities and systems for the impoundment 
storage, transportation, or distribution of 
water; 

(2) Pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined prod­
uct produced therefrom, or water and for 
storage and terminal facilities il1 connection 
therewith; 

(3) Pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec­
tion therewith; 

(4) Systems for geuera.tion, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Pow­
er Commission under the Act of June 10, 
1920, as amended (16 U.S.C. 796, 797); 

( 5) Systems for transmission or reception 
of radio. television, telegraph, and other 
electronic signals, and other means of com­
munication; 

(6) Roads, trails, highways, railroads, 
canals, tramways, airways, livestock drive­
ways, or other means of transportation; and 

(7) Such other necessary transportation 
or other systems or fac11ities which are in 
the public interest and which require rights­
of-way over, upon, or through the national 
resource lands. 

(b) ( 1) The Secretary shall require, prior 
to granting, issuing, or renewing a right­
of-way, that the applicant submit and dis­
close any or all plans, contracts, agreements, 
or other information or matelial reasonably 
related to the use, or intended use, of the 
right-of-way which he deems necessary to a 
determination, in accordance with the pro­
visions of this title, as to whether a right­
of-way shall be granted, issued, or renewed 
and the terms and conditions which should 
be included in such right-of-way. 

(2) If the applicant is a partnership, cor­
poration, association, or other business en­
tity, the Secretary, prior to granting a right­
of-way pursuant to this title, shall require 
the applicant to disclose the identity of the 
participants in the entity. Such diSclosure 
shall include, where applicable: (1) the 
name and address of each partner; (2) the 
name and address of each shareholder own­
ing 3 per centum or more of the shares, 
together with the number and percentage of 
any class of voting shares of the entity which 
such shareholder is authorized to vote; and 
(3) the name and address of each affiliate of 
the entity together with, in the case of an af­
filiate controlled by the entity, the number 
of shares and the percentage of any class f 

voting stock of that affiliate owned, directly 
or indirectly, by that entity, and, in the case 
of an affiliate which controls that entity, 
the number of shares and the percentage of 
any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. 

(c) Nothing in this title shall be deemed 
to limit in any way the authority of the Sec­
retary to make grants, issue leases, licenses, 
or permits, or enter in to con tracts under 
other provisions of law, for purposes ancil­
lary or complementary to the construction, 
operation, maintenance, or termination of 
any facility authorized under this title. 

SEC. 402. RIGHT-OF-WAY CORRIDORS.-(a) 
After the Secretary has submitted the re­
port required by section 28(s) of the Mineral 
Leasing Act of 1920, as amended by the Act 
of November 16, 1973 (87 Stat. 576), he shall, 
consistent with applicable land use plans, 
designate transportation and utility corridors 
on national resource lands and, to the ex­
tent practica-l and appropriate, require that 
rights-of-way be confined to them. In desig­
nating such corridors and in determining 
whether to require that rights-of-way be con­
fined to them, the Secretary shall take into 
consideration National and State land use 
policies, environmental quality, economic 
efficiency, national security, safety, and good 
engineering and technological practices. The 
Secretary shall 1ssue regulations containing 
the criteria and procedures he Will use in 
designating such corridors. Any existing 
transportation and utility corridors may be 
designated as transportation and utility cor­
ridors pursuant to this subsection without 
further review. 

(b) In order to minimize adverse environ­
mental impacts and the proliferation of sep­
arate rights-of-way across national resource 
lands, the use of rights-of-way 1n common 
shall be required to the extent practical, and 
each right-of-way or permit shall reserve to 
the Secretary the right to grant additional 
rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pur­
suant to this title. 

SEC. 403. GENERAL PROVISIONS.-(a) The 
Secretary shall specify the boundaries ot 
each right-of-way as precisely as is prac­
ticable. Each right-of-way shall be limited 
to the ground which the Secretary deter­
mines: (1) will be occupied by facilities 
which constitute the project for which the 
right-of-way is given, (2) to be necessary 
for the operation or maintenance ot the proj­
ect, and (3) to be necessary to protect the 
environment or public safety. The Secretary 
may authorize the temporary use of such 
additional lands as he determines to be rea­
sonably necessary for the construction, op­
eration, maintenance, or termination of the 
project or a portion thereof, or for access 
thereto. 

(b) The Secretary shall determine the du­
ration of each right-of-way or other author­
ization to be granted, issued, or renewed pur­
suant to this title. In determining the dura­
tion the Secretary shall, among other things, 
take into consideration the cost of the fa­
cility and its useful life. 

(c) Rights-of-way granted, issued, or re­
newed pursuant to this title shall be given 
under such regulations or stipulations, in 
accord with the provision of this title or any 
other law, and subject to such terms and 
conditions as the Secretary may prescribe 
regarding extent, duration, survey, location, 
construction, maintenance, and termina­
tion. 

(d) The Secretary, prior to granting a 
right-of-way pursuant to this title for a 
new project which may have a significant 
impact on the environment, shall require 
the applicant to submit a plan of construc­
tion, operation, and rehabilitation of such 
right-of-way which shall comply with stipu­
lations or with regulations issued by the 
Secretary. The Secretary shall issue regula­
tions or Impose stipulations which shall 
i"nJnde. but shall not be limited to: (1) 
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requirements to insure that activities on 
the right-of-way wm not violate applicable 
air and water quality standards or appli­
cable transmission, powerpla.nt, and related 
facility siting standards established by or 
pursuant to law; (2) requirements designed 
to contol or prevent (A) damage to the 
environment (including damage to fish and 
wildlife habitat), (B) damage to public or 
pr ivate property, and (C) hazards to public 
health and safety; and (3) requirements to 
protect the interests of individuals living 
in the general area. traversed by the right­
of-way who rely on the fish, wildlife, and 
biotic resources of the area. for subsistence 
purposes. Such regulations shall be regu­
larly revised. Such regulations shall be ap­
plicable to every right-of-way granted pur­
suant to this title, and may be applicable 
to rights-of-way to be renewed pursuant 
to this title. 

(e) Mineral and vegetative materials, in 
eluding timber, within or without a. right­
of-way may be used or disposed of in con­
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to 
applicable laws. 

(f) No right-of-way shall be issued for less 
than the fair market value thereof as deter­
mined by the Secretary. The Secretary may, 
by regulation or prior to promulgation of 
such regulations, as a. condition of a right­
of-way to reimburse the United States for 
all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in inspection and 
monitoring of construct ion, operation, and 
termination of the facllity pursuant to such 
right-of-way: Provided, however, That 
rights-of-way may be granted, issued, or 
renewed to State or local governments or 
agencies or instrumentalities thereof, or to 
nonprofit associations or nonprofit corpora­
tions which are not themselves controlled or 
owned by profitmaking corporations or busi­
ness enterprises, for such lesser charge as 
the Secretary finds equitable and in the 
public interest. 

(g) The Secretary shall promulgate regu­
lations specifying the extent to which hold­
ers of rights-of-way under this title shall be 
liable to the United States for damage or 
injury incurred by the United States in con­
nection with the rights-of-way. The regula­
tions shall also specify the extent to which 
such holders shall indemnify or hold harm­
less the United States for liabilities, damages, 
or claims arising in connection with the 
rights-of-way. 

(h) Where he deems it appropriate, the 
Secretary may require a holder of a right-of­
way to furnish a bond, or other security, 
satisfactory to the Secretary to secure all 
or any of the obligations imposed by the 
terms and conditions of the right-of-way or 
by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re­
new a right-of-way under this title only 
when he is satisfied that the applicant has 
the technical and financial capability to con­
struct the project for which the right-of-way 
is requested, and in accord with the require­
ments of this ti t le. 

SEC. 404. TERMS AND CONDITIONS.-Each 
right-of-way shall contain such terms and 
condit ions as the Secretary deems necessary 
t o (1) carry out the purposes of this Act and 
rules and regulations hereunder; (2) protect 
the environment ; (3) protect Federal prop­
erty and monetary interests; (4) manage ef­
fi ciently national resource lands which are 
subject to the right-of-way or adjacent 
thereto and protect the other lawful users of 
the national resource lands adjacent to or 
t ravu sed by said right-of-way; (5) protect 
lives and propert y; {6) protect the interests 
of individuals living in the general area tra­
versed by the right-of-way who rely on the 
fish, wildlife , and biotic resources of the area 
for subsistence purposes; and (7) protect the 
public interest in the national resource lands. 

SEC. 405. SUSPENSION OR TERMINATION OF 
RIGHT-OF-WAY.-Abandonment of the right­
of-way or noncompliance with any provision 
of this title, condition of the right-of-way, or 
applicable rule or regulation of the Secretary 
may be grounds for suspension or termina­
tion of the right-of-way if, after due notice 
to the holder of the right-of-way and an ap­
propriate administrative proceeding pursuant 
to title 5, United States Code, section 554, the 
Secretary determines that any such ground 
exists and that suspension or termination is 
justi fied. No administrative proceeding shall 
be required where the right-of-way by its 
terms provides that it terminates on the oc­
currence of a fixed or agreed-upon condition, 
event, or time. Lf the Secretary determines 
that an immediate temporary suspension of 
activities within a right-of-way for violation 
of its terms and conditions is necessary to 
protect public health or safety or the en­
vironment, he may abate such activities prior 
to an administrative proceeding. Prior to 
commencing any proceeding to suspend or 
terminate a right-of-way the Secretary shall 
give written notice to the holder of the 
ground or grounds for such action and shall 
give the holder a reasonable time to resume 
use of the right-of-way or to comply with 
this title, condition, rule, or regulation as the 
case may be. Deliberate failure of the holder 
of the right-of-way to use the right-of-way 
for the purpose for which it was granted, is­
sued, or renewed for any continuous five-year 
period shall constitute a rebuttable presump· 
tion of abandonment of the right-of-way: 
Provided, however, That where the failure of 
the holder to use the right-of-way for the 
purpose for which it was granted, issued, or 
1·enewed for any continuous five-year period 
is due to circumstances not within the hold­
er's control the Secretary is not required to 
commence proceedings to suspend or termi­
nate the right-of-way. 

SEC. 406. RIGH·rs-OF-WAY FOR FEDERAL 
AGENCIEs.-(a) The Secretary may reserve for 
the use of any department or agency of the 
United States a right-of-way over, upon, or 
through national resource lands, subject to 
such terms and conditions as he may impose. 
The provisions of this title shall be applicable 
to any such right-of-way. 

(b) Where a right-of-way has been pro­
vided for the use of any department or agen­
cy of the United States, the Secretary shall 
take no action to terminate, or otherwise 
limit, that use without the consent of the 
head of that other department or agency. 

SEC. 407. CONVEYANCE OF LANDS.-If under 
applicable law the Secretary decides to trans­
fer out of Federal ownership, by patent, deed, 
or otherwise, any national resource lands 
covered in whole or in part by a right-of-way, 
including a right-of-way granted under the 
Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right­
of-way; however, if the Secretary determines 
that retention of Federal control over the 
right-of-way is necessary to assure that the 
purposes of this title will be carried out, the 
terms and conditions of the right-of-way 
complied wi th, or the national resource lands 
protected, he shall ( 1) reserve to the United 
States t hat portion of the lands which lies 
within t he boundaries of the right-of-way, or 
(2) convey the lands, including that portion 
with in the boundaries of the right-of-way, 
subject to the right-of-way and reserving to 
the United States the right to enforce all or 
any of the terms and conditions of the right­
of-way, including the right to renew it or 
extend lt upon its termination and to collect 
rents. 

SEC. 408. EXISTING RIGHTS-OF-WAY.-Noth­
ing in this title shall have the effect of ter­
minating any rights-of-way or r ights-of-use 
heretofore issued, granted, or permitted by 
the Secretary. However, with the consent of 
the holder thereof, the Secretary may cancel 
such a right-of-way and in its stead issue a 

right-of-way pursuant to the provisions of 
this title. 

SEc. 409. STATE STANDARDS.-The Secretary 
shall take into consideration and, to the ex­
tent practical, comply with State standards 
for right-of-way construction, operation, and 
maintenance if those standards are more 
stringent than Federal standards and if the 
national resource lands are adjacent to lands 
to which such State standards apply. 

SEC. 410. EFFECT ON OTHER LAWS.-(a) After 
the date of enactment of this Act, no right­
of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, or through national resource lands ex­
cept under and subject to the provisions, 
limitations, and conditions of this title: Pro­
vided, That any application for a right-of­
way filed under any other law prior to the 
date of enactment of this Act may, at the 
applicant's option, be considered as an ap­
plication under this title or the Act under 
which the application was filed. The Secre­
tary may require the applicant to submit any 
additional information he deems necessary 
to comply with the requirements of this title. 

(b) Nothing in this title shall be con­
strued to preclude the use of national re­
sources lands for highway purposes pursuant 
to sections 107 and 317 of title 23, United 
States Code. 
TITLE V-CONSTRUCTION OF LAW, PRES­

ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 
SEC. 501. CONSTRUCTION OF LAW.-(a) Ex­

cept as provided in section 410, the author­
ity conferred upon the Secretary by this Act 
is in addition to all other authority vested 
in him by law, and nothing in this Act shall 
be deemed to repeal any such other author­
ity by implication. 

(b) Nothing in this Act shall be construed 
as limiting or restricting the power and 
authority of the United States or-

(1) as affecting in any way any law gov­
erning appropriations or use of, or Federal 
fight to, water or national resource lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, inter­
ests, or rights in water resources develop­
ment or control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal­
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereto; 

(5) as modifying the terms of any inter­
state compact; 

(6) as a limitation upon any State crimi­
nal statute or upon the police power of 
the respective States, or as derogating the 
authority of a local police officer in the per­
formance of his duties, or as depriving any 
State or political subdivision thereof of any 
right it may have to exercise civil and crimi­
nal jurisdiction on the national resource 
lands; 

(7) as affecting the jurisdiction or re­
sponsibilities of the several States with re­
spect to wildlife and fish in the national 
resource lands; or 

(8) as amending, limiting, or infringing 
the existing laws providing grants of land to 
the States. 

SEC. 502. VALID EXISTING RIGHTS.-All ac­
tions by the Secretary under this Act shall 
be subject to valid existing rights. 

SEC. 503. REPEAL OF LAWS RELATING TO DIS­

POSAL OF NATIONAL RESOURCE LANDS.-(a) 
The following statutes or parts of statutes 
are repealed: 



.Actor Chapter 

1. Homesteads: 

Section 
Statute at 
Large 4.3U.B.Code 

Revised Statute 2289 ••••••••••••••••••• ·--------··--·-•••••••••••• ---------•- ••••••.• 161,1'71. 
1\Iar. 3, 1891 ••••••••••••••••• .,.. ••••• 561. •••.••••••• 5 ••••••••••.••• 26: 1097 •••••••• 161, 162. 
Revised Statute 2290 .................... ---·-----·-··············--····-••••••.••• •• 162. 
Revised Statute 2295 ......... ---------- ............................................. 163. 
Revised Statute 2291. •.•• ·---------·---·-·-·· •••••••• -------·-·--·····-···----·---.• 164. 

�i�J�!�i�J�~�f�i�i�l�l�l�-�~�1�~�1�~�-�j�\�·�-�·�:�-�~�_�l�\�:�:�:�·�-�_�:�:�:�:�l�l�-�-�-�~�_�:�_�\�·�\�-�-�;�\�~� �-�~�~�~�~�~�\�(�\�~�:�j�~� �t�~�~� �~� �~�;� �~�·�-
�g�~�t�~�f�~�;�f�l�l�t�i�~�t�~�=� �i�~�~�~�=�=�=�=� ::::::: =: :: = �-�~�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�~�~�?�~�~�:�:�:�:�:�:�:�:�:� �~�~�~�:� 
�~�~�~�~�l�~�t�~�i�i�i�t�i�i� 23oi:: :::::::::::: �:�:�.�~�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�:�~�:�:�~�:�:�:�:�:�:�:�:�:� �~�~�~�:� 
1\Iar. 3, 1891 ••••••.•••••••••••.•••••• 561 •••• .-u••·• 6 •••••••••••••• 26: 1098-•••••• 

�1�~�~�:�e�J�~�t�~�"�t�i�i�t�e�-�2�2�8�8�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�.�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�:�:�~�?�:�:�:�:�:�:�:�:� 1'7i. 

�~�:�~�:�~�:�~�l�~�t�~�~�~�~�~�~�=�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�~�~�~�:�:�:�:�:�:�:�:�:�:�:�:�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�~�~�~�;�:�:�:�:�:�:�:�:� 175. 

�~�~�~� �r�~�:� t855::.::::::::::::::::::::::. �!�~�g�:�:�:�:�:�:�:�:�:�:�:�:�·�i�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�;� m::::::::: 179. 
Jan. 26,1901 ••••• -----····--·····-· 180 ............................ 31: 740 ••••••••• 18.0. 

�~�f�;�i�s�!�;�,�_�l�~�~�!�i�i�i�i�i�i�2�3�o�o�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�~�:�~�~�~�:�:�:�:�:�:�:�:�:� �·�~�~�~�:� 
.Aug. 31,1Ql8 •••••••••••••••••••••••• 166 •••••••••••• 8 •••••••••••••• 40: 957 ••••••••• 
Sept.13, 1918 ......................... 173 •••••••••••••••••••••••••••• 40: 960 ••••••••• 
Revised Statute 2302 ••••••••••••••••••••••••• �~�-�·�-�·�·�·�·�·�·�·�-�·�·�·�·�·�·�-�·�·�·�·�·�·�·�·�·�·�·�-�·�·�·�·�·�·�·�·� 184,201. 
July 26, 1892 ••••••••••••••••••••••••• 251 •••••••••••••••••••••••••••• 27: 270 ••••••••• 185. 

�.�i�;�~�\�~�~�~�:�:�~�~�:�~�~�\�~�j�~�:�~�~�:�m�~�~� �I�D�:�~�~�~�~�~�~�j�~�~�~�~�~�~�m�m�:�j�j�~� j! �~�~�:�~�j�~�~�~�j �- �~�~�:� 
June 21, 1934 •••••••••••••••••••••••• 690 •••••••••••••••••••••••••••• 48: 1185 •••••••• 187a. 
�~�I�a�.�y� 22, 1902 ••••••••••••••••••••••••• 821 ............ 2 •••••••••••••• 32: 203 ••••••••• 187b. 
June 5, 1900 ••••••••••••••••••••••••• 716 ............................ 31: 270 ••••••••• 188, 217. 
1\:far. 3, 1875 ••••••••••••••••••••••••• 131. ••••••••••• 15 ••••••••••••• 18: 420 ......... 189. 
July4, 1884 •••••••••••••••••••••••••• 180 •••••••••••• Only last 23: 96 .•••.••..• 190. 

paragraph 
otsec.1;-

l\Iar.1,1933 ••••••••••••••••••••.•••• 160 •••••••••••• 1 ••••••••••.... 47: 1418 ........ 190a. 
The following words only: "Provided, That no further allotments of lands to Indians on the publk 

domain shall be made in ·San Juan County, Utab.z.nor shall further Indian homesteads be made in. said 
county under the Acto! July �4�~� 1884: (23 Stat. 96: u .S.C. title 43, sec. 190) ." 
Revised Statutos 2310,.2311 .......................................................... 191. 

�~�t�i�~�1�~�~�\�~�\�~�~�\�\�~�~�~�\�~�~�\�\�_�t�~�~�:�l�:�:�-�j�:�·�:�= �~�:�-�=�:�:�~�: �-�-�~�-�~�-�~�\�-�~�-�~�1�~�\�\�i�)� �~�:� 
.Aug.30, 1890 ••••••••••••••••.••••..• 837 ............................ 20: 391 ••••••••• 212. 

The following words only: "No person who shall nfter the passage of this nat, enter upon any of the public 
lands with a view to occupation, entry or settlemont under· any or tho land laws shall be permitted to ac­
quire title to ·more than three hundred and twenty acres iu the aggregate, under all of said laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act:" 
Mar. 3,1891------------------------561. ••.•••.••.• 17 ••.•.••.••••• 26: 1101. ••••••• 

The following words only: "and that the provision or 'An Act making appropriations for sundry civil 
expenses of tho Government for the fiscal year ending June.thirtieth, eighteen hundred and ninety-one, ami 
for other purposes,' which reads as follows, viz: 'No person who shall after the passage or this act enter upon 
any of the public lands with a view to occupation, entry or settlement under any of the land laws shall be 
permitted to acquire title to more tha11 three hundred and twenty acres in the aggregate under all said 
la.Ws,' shall be construed to include in the maximum amount of lands the title to which Is permitted to be 
acquired by one per-son·only agriculturallnnds and not to include lands entered or sought to bo entered 
under mineral land laws." 

.Acto! Chapter 

1. Homesteads-Continued 

Section 
Statute at 
Large 43 U.S. Code 
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�~�~�?�.� �~�~�~�i�~�~�;�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�:�:�:�:�:�:�:�:�:�:�:�:�:�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�;� �h�~�:�:�:�:�:�:�:�:�:� �~�~�g�:� 
July 24, 1919 ......................... 26 ............. Next to last 41: 271 ......... 237. 

paragraph 
only. 

�~�- �i�J�I�:�~�)�i�:�~�:�:� �~�i�i�:�!�!�)�~�~�i�!�!�!�!�:�!�!� �~�!�!�!�!�:�!�:�~�~�:�_�!�!�;� !:-==!_:·-!!:i il iJ �J�i�~�!�!�!�!� �~�~� 
July 30, 1956 ••••• ·----------·-------· 778 ............ 1, 2, 4. ........ 70:715 ........ · 237 f. g, h. 

�~�i�~�i�}�~�J�~�t�t�~�t�~�:� �~�i�6�~�:�:�:�:�:�:�:�:�:�:�:�:� :::::-�~�~�:�:�:�:�:�:�:�:�:� �~�:�:�:�:�:�:�:� =: :::::::::-�;�~� �~�~�~�~�-�-�:�:�:�:� ::: �:�:�:�~� 

�~�~�i�l�l�t�,�~�;�~�.�-�i�~�t�~�-�:�:�;�-�~�;�:�:�:�j�:� _l:l::---=1--l!,llliil[ j; �:�;�l�\�=�~� �i�t�~�]�~�:�:�.�:�:�~� i-
�~�f�:�r�:� �!�~�:�1�t�~�·�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� ut:::::::::::::::::::::::::: �~�r� �~�~� ======== 
�~�~�~�1�;�:�c�i� �~�;�;�t�i�i�t�~�i�2�2�9�a�:�:�:�:�:�:�:�:� :::::::::. �~�~�~�:�:�:�:�:� ::::::::::::::::::: �:�:�:�:�.�~�~�~�:�?�:�'�. �1�.�:�:�:�:�:�:�:� 2ss. 
Oct. 6,1917 .......................... 86 ............................. 40:391 ....... . 
1\far. 4, 1913 .......................... 149 ............ Only last 37: 925 ........ 256. 

paragraph 
of section 
headed 
"Public 
Land 

�~�~�~�~�~�;�~�~�j�j�~�~�~�j�i�i�i�i�i�i�i�i�.� �- �~�R�~�l�~�~�\�[�[�-�(�~�~�i�s�"�J�J�!�"�i�l� ill[ �l�i�l�!�)�l�~�i�- ;!:: 



Actor Chapter 

1. Homesteads-Continued 

Section 
_Statute at 
Large 43 ·u.s. Code 

�~�!�~�i�;�~�J�~�l�a�i�u�i�8�2�3�o�5�~�~�~� �~� �~� �~� �~� �=�~�~�~�=�:� �~� �=�=�~� �~�~�~�=� ::::::::::::::::::::::::::: �~�~�~�:�~�:�:�:�:�:�:�:�:� ::: �~�~�~�:� 
272

· 

�~�:�t�:�j� �~�t�\�~�t�~�=�~�i�6�~�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�-�~�~�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�-�;�~�~�!�~�!�:�:�:�:�:�:�:�:� �:�:�:�~�·� Mar. 3, 1893.------------------------ 208---------------------------- 27: 593 ..•.•..•• 275. 
The followfrig words only: ."And provided fnrther: That where soldier's additional homestead entries 

have been made or initiated upon certificate of the Commissioner of the. General Land Office of the right 
to make such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid 
for any cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by pay­
ment of the·Government price for the land; but no person shall be permitted to acquire more than one 
hundred and sixty acres-of public land through the location of any such certificate." 
Aug.18, 1894------------------------"301---- -------- Only last 28: 397 _________ 276. 

paragraph 
of Section 
headed 
''Surveying 
thePublk 
Lands." • 

2. �D�e�s�e�~�~�~�n�a�8�E�n�1�t�~�r�:�s�·�:�·�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�- 876 •• �~�-�-�-�-�-�-�- �- �- a ______________ 50: �8�7�5�~�-�-�-�-�-�-�-�- 1181:;2-323 325 

Mar. 3,.1877.---------------- ------ - ------ 107 •........... 2, 3 ____________ 19.377 ... ------ 327- 3Z9. , 

Mar. 3, 189L--------- --- - ------ - --- - ---- 561.. ........•. 2 ______________ 26:1096 _______ _ 
Except the words: " ••• all acts and parts of acts in conflict with this act are hereby repealed."· 

�1�!�1�:�1�~ �1 �:�~� �~�l�~�:�:�~�:�~�:�~�~�~�;�l�;�~�;�;�~�;�;�~�;�;�:�~�~�:�;�;�:�;�;�~�~�;�;�;�~�;�.�i�~� i �:�~� �~�~�:� �~�l� �~�~� �~�\� lllll!il;;;;;; ii.::: ::: 
3. Sale and Disposal Laws: 
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Acto! Chapter 

a. Sale and Disposal Laws-continued 

Section 
·statute at 
Large 43 U.S. Code 

Revised Statute 2a69 .•••••••.•••••••••••••• __ •• __ ••••••.•.••••.•••••••••• __ ••••••••• 69a. 
Revised Statute 2a70 •••.•.•••• --·········--·--------.•••••. -------------------····-- 694. 
Revised Statute 2a7L ••••••..• ---------------------- ·----------·-·········-········· 695. 
Revised Statute 2a74 .••••••..• -·--·-·· ---- _ .••. ----- ••••• _. _ •••.• _ •••••••••••••••••• 696. 
Revised Statute 2a72 •. ____ ...••. ----- ___ • ____ •••• ___ ••• ----.----••• --- ••. -. --· •••••• 697. 
Feb. 24, 1909. _. -------------------- 18L ...•... -------------------- a5: 645.-------
May 21, 1926--------··--------··----a5a .••••••••••• The two pro- 44: 691. ••••••• 

vlsos only. 
Revised Statute 2a75 •••• ------·-----·-----------·----------. --·----·······-········· 698. Revised Statute 2a76. __ ••• ___ .• _____ -----·---- ___ ------. _ •.• __ .•• __ •• _ ----· •••••.••• 699. 
Mar. 2, 1889------------------------- 381. •...•••...• 1. ..........•.• 25: 864 •••••••• 700. 

4. Townsite Reservation and Sale: · 
Revised Statute 2380 ... _____________ ------ .. -·-.• __ --- _. ___ ------ ••••••••••••••••••• 711. 
Revised Statute 2381. •. ·----·----------------------------------------- •.•••••••••••• 712. 
Revised Statute ·2a82 .• ____ •••.••• _ •• ___ . __ ••.•••• ____ • ---- ••. --- _ ••••. ___ ••••••••••• 7la. 

�~�~�~�s�~�a� �~�~�~�i�i�i�e�-�2�3�8�3�:�:�~�:�:�:�:�~�:�:�:�:�:�:�:�:�_�:�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�~�:�?�~�~�~�~�-�:�:�:�:�:�:�:� 714. 
Revised Statute 2384 .•••••••••••••••••.••••••••••••••••••••••••••••••• -----····-···- 716. 
Revised Statute 2386 .••••••••••••••••• ---------- •••••••••••••••••••••••••••••••••••• 717. 
Revised Statute 2387 _ .• __ ••••• ·--•• _ ----- ••••••••••••••••••• --------- ••••••••••••••• 718. 

�~�:�~�~�~�~� �~�~�:�F�u�~�:� ====: = :::::::::::::::::::::::::::::::: ===== ::: = :::::::::::::::::: �~�~�~�:� 
Revised Statute 2a9L --- -------·-------------·-------··-----------·--·--·--·-··----- 721. Revised Statute 2a92 .•.• ___ ..••••• ________ ••••.• __ ..• ___ • __ ... _ •• ___ ••• _ •• __ ..•••••• 722. 
Revised Statute 2a9a •.• _ .•.• ----------- __ •. _ ••• ____ ••••• ---. _ •. __ •••••••••••.••••••• 72a. 
Revised Statute 2a94 ••... _. _. _ .••••••.•.••••••.•• ___ ---------- ____ ••••• ____ ••••••••• 724. 
Mar. a, 1877..----------------·-------11a .••.••••.••• 1, a, 4.. •••••••• 19: a92._ ••••••• 725-727. 

�~�:�\�?�.� �~�:� �~�~�t�:�:�:�:�:�:�:�:�:�:�:�=�=�=�=�=�=�=�=�=�=�=�=�=� �m�~�:�:�:�:�:�:�:�:�:�:�:�~�~�~�=�=�=�=�=�=�=�=�=�=�=�=�=� �i�~�~� �n�~�~�~�=�-�:�=�=�=�=�~� �~�~�:� 5. Drainage Under State Laws: 
May 20, 1908 .•• ----------------······ 181.. ••.•••.••• 1-7 ••••••••••.• a5: 17L _______ 1021-1027. 

�~�~�:� i7(1f:o::::::::::::::::::::::::: �!�;�·�~�:�~�-�~�-�~�?�:�:�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �r�~�;� �i�8�2�:�:�~�:�:�:�:�~�:�:� i8il:i8!:: 
fl. Abandonea Military: Reservation: 

July 5,1884. .• ---------------------- 214 .••....•.•.• 5-------------- 23: 104 •••••••• 1074. 

�t�r�~�~� .. �;�, �1 �1�g�8�J�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�~�;� �~�~�~�=� = :::::: �~�8�i�~�:� 
The following words only:" Prorlided, That tho President Is hereby authorized by proclamation to with• 

hold from sale and grant for public use to the municipal corporation in which the same Is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place." 

�t�~�f�:� �H�~� �~�~� �~� �:�:�~�~�~� �=�~�~�~� �~�~�~�~�~� = �:�:�~�~�~�~�~� �~�i�=�=�=�=� �~� �=�~�=�~�~� �~� �~�~�=�=�~�=�=�~�~� �~� �~� �=�~� �=�~�~� n: m �~� �~� �~�~�~�=�~�~� 1m: �:�:�~�:� 
7. Public Lands; Oklahoma: 

May 2, 1890 .•• --------·------------- 182------------ Last para- ·26:90 •••••••••• 1091-1094,1096, 
graph of sec. 1097. 
18 and sees. 
20, 21, 22, 
24, 27. 

�~�-�H�i�~�!�!�:�~�!�!�~�~�\�\�~�~�=�=�:�~�~�!�!�!�!�\�!� �E�~�~�:�~�.�!� l �~�-�:�:�;�~�~�\�\� �-�~�!�~�- �\�~� l\ �~�,� �~�}� \!::!! �!�l�m�~�-
Jan. 18a 1897 •• ----------------------- 62 •••....•.••.• 1-a, 5, 7-------- 29:490.------- 11al-1134. 

�i�~�~� �~�.� �1�1�~�g�§�~� :::::::::::::::::::::::: �~�2�8�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�;� �~�~�~�=� = �~�=�=�=�=�=� 
8. Sales of Isolated Tracts: 

Revised Statute 2455-------------... ·---- ------------------ •. ----------------------- 1171. 

llllll!illiilill!!ll!i!li!illl!lli!illii!'·!iiiiiiilllllli �1�-�l�l�l�l�i�l�l�l�~�r� 



Actor Chapter 

8. Sales of Isolated Tracts.-Contlnued 

Section 
Statute&t 
Large 43U.S. Code 

May 19,1926 ••••••••••••••••••••••••• 337 ............................ 44: 566 •••••••• 1176. 
Feb. 14, 1931 •••••••••••••••••••••••• 170 •••••••••••.• ---········-·· 46: 1'105 ••••••• 1177. 

9. Alaska Special Laws: 

�~�~� �~�~�:�1�}�}�)�\�\�\�\�\�~�~�j�~�j�~�~�\�~�~�~�\�\�\�~�\�\� �~�\�~�~�~�\�~�\�:�1�\�~�~�~�~�~�~�\�~�\�~�~�~�j�.� �~�\� �~�~�l�l�\�\�\�~� �=�~�m� 
�A�!�i�~�-�~�&�.�~�r�:�~�:�:�:�:�:�:�:�:�:�:�:�:�=�~�=�=�=�=�=�=�=�=�=�=� 

1tir::: :::::: = �~�~�:�i�:�:�:� :::::::: = �1�~�r�~�~�:�:�:�:�:�:� == �~�+�8�:� �~�~�t� 
July 11, ·1956 ••••••••••••••••••••••••• 571. •.•.••••••• 2 •••••••••••••• 70: 529 •••••••• 27o-6, 270-7, 687a-1. 
July 8, 1916 •••••••••••••••••••••••.•• 228 ••••.•••••.•••••••••••••••.• 89:352.-------270-8, 270-9, 
June 28, 1918 •••••••••••••••••••••••• 110 ••••••••••••••••••.••••••••• 40:632 •••••••• 270-10, 270-14. 

�~�~�r�.� �~�~�·�1�~�~�~ �6�:�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�~�~�:�:�:�:�:�:�:�:�:�:�:�:� t:::::::::::: rg; �!�~�1�:� :::::.:: 270-11. 

(b) Section 7 of the Taylor Grazing Act, 
48 Stat. 1272, ch. 865, as amended by section 
2 of the Act of June 26, 1936, 49 Stat. 1976, 
ch. 842, title I, 43 U.S.C. 315f, is further 
amended to read as follows: 

"The Secretary of the Interior is autho­
rized, in his discretion to examine and classify 
any lands withdrawn or reserved by Execu­
tive order of November 26, 1934 (numbered 
6910), and amendments thereto, and Execu­
tive order of February 5, 1935 (numbered 
6964), or within a grazing district, which are 
more valuable or suitable for any other use 
than for the use provided for under this Act, 
or proper for acquisition in satisfaction of 
any outstanding lieu, exchange or land grant, 
and to open such lands to disposal in accord­
ance with such classification under applica­
ble public land laws. Such lands shall not be 
subject to disposition until after the same 
have been classifled and opened to disposal.". 

(c) Section 2 of the Act of March 8, 1922, 
42 Stat. 416, ch. 96, as amended by section 2 
of the Act of August 23, 1958, 72 Stat. 730, 

Public Law 85-725, 43 U.S.C. 270-12, is fur­
ther amended to read: 

"The coal, oil, or gas deposits reserved to 
the United States in accordance with the 
Act of March 8, 1922 (42 Stat. 415, ch. 96, as 
added to by the Act of August 17, 1961, 75 
Stat. 384, Public Law 87-147, and amended 
by the Act of October 3, 1962, 76 Stat. 740, 
Public Law 87-742), shall be subject to dis­
posal by the United States in accordance 
with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oll, or gas 
lands in Alaska in force at the time of such 
disposal. Any person qualified to acquire coal, 
oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove the 
on or gas under the laws of the United States 
shall have the right at all times to enter 
upon the lands patented under the Act of 
March 8. 1922, as amended, and in accord­
ance with the provisions hereof, for the pur­
pose of prospecting for coal, oil, or gas there­
ill, upon the approval by the Secretary of the 
Interior of a bond or undertaking to be filed 
with him as security for the payment of all 
damages to the crops and improvements on 

Actor Chapter 

9 . �.�A�l�a�s�~�a� Special Laws:-Contfnued 

Section 
Statute at. 
Large 43 u.s. Code 

Aug. 23, 1958 •••••••••••••••••••••••• P.L. 85-'725 ••• 1, 4 ••••••••••• 72:730. ••••••• • 
Aug. 17, 1961 •••••••••••••••••••••••• . P.L. 87-147 ••••••••••••••••••• 75:384 •••••••• 210-13. 

�~�~�~�- �~�3�~�~�~�6�:�:�:�:�:�:�:�:�:�:�:�: �:�:�:�:�:�:�:�:�:�:�:�:� �i�2�r�:�~�~�~�~�:�~�:�.�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�;� �~�:�g�:� ::::::: 270-15, 
�~�r� •. 29, 1950 ••••••••••••••••••••.••• 134 ••••••••••.• 3 •••• •• ..•••..• 64:93 ••••••••• 2ro-16, 270-17. 

ay 14, 1898 ••••••••••••••••••••••••• 299 ••••••..••.• 10 •...••• • ••.•• 30:413 ••••••.• �2�t�~�a�~�:�a� to 

�M�:�~� �:�6�: �1�:�~�~�·�.�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�t�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� !:i �~�g�g�~�:�:�:�:�:�:�:� 
Aug. 23, 1958 •••••••••••••••••••••••• P.L. 85-725 ••• 3 ..•....•.....• 72:730 •••••••. 

�t�u�~�~� }f/=:::::::::::::::::::::::: �~�-�t�~�~�~�=�:�:�:�:�:�~�~�=�=�:�:�:�:�:�:�:�:�:�:�:� �~�j�~�~�~�:�:�:�:�:�:�:� �*�~�~�!�~� 68ib-4. 

10. Pittman Underground Water Act: 
Sept. 22, 1922 •••••••••••••••••• •••.•• 4.00 •••••.•••••••••.••••..•••••. 42:1012 ••••••. 356. 

such lands by reason of such prospecting. 
Any person who has acquired from the United 
States the coal, oil , or gas deposits in any 
such land, or the right to mine, drill for, or 
remove the same, may reenter and occupy 
so much of the surface thereof incident to 
the mining and removal of the coal, oil, or 
gas therefrom, and mine and remove the coal 
or drill for and remove oil and gas upon pay­
ment of the damages caused t11ereby to the 
owner thereof, or upon giving a good and 
sufficient bond or undertaking in an action 
instituted in any competent court to ascer­
tain and fix said damages: Provided, That the 
owner under such limited patent shall have 
the right to mine the coal for use on the 
land for domestic purposes at any time prior 
to the disposal by the United States of the 
coal deposits: Provided further, That nothing 
in this Act shall be construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.". 

(e) Section 3 of the Act of August 30, 1949, 
63 Stat. 679, ch. 521, 43 U.S.C. 678b-2, 1& 
amended to read: 

"Notwithstanding the provisions of any Act 
of Congress to the contrary, any person who 
prospects for, mines, or removes any minerals 
from any land disposed of under the Act of 
August 30, 1949 (63 Stat. 679, ch. 521), shall 
be liable for any damage that may be caused 
to the value of the land and tangible im­
provements thereon by such prospecting for, 
mining, or removal of minerals. Nothing in 
this section shall be construed to impair any 
vested right in existence on August 30, 1949.". 

(f) Notwithstanding any other provision of 
this Act, all laws of the United States in effect 
on the date immediately preceding the effec­
tive date of this Act relating to homestead­
ing in the United States shall, on and after 
such effective date, continue to be applicable 
to lands within the State of Alaska classified 
by the Secretary as suitable for homestead 
entry in the same manner and same extent as 
if this Act had not been enacted until 
June 30, 1984. 

SEC. 504. REPEAL OF LAWS RELATING TO 
ADMINISTRATION OF NATIONAL RESOURCE 
LANDS.-The following statutes or parts of 
statutes are repealed: 



1856 

Act of 

CONGRESSIONAL RECORD-SENATE 

Chapter �~�e�c�t�l�o�n� 
Statute at 
Large 43 u.s. Code 

1. Mar. 2, 1895 ••••••••••••••••• -----------· 174...------------------------- - 28: 744 ••••••••• 176. 
2
' �~�~�:� �~�:� 1=:::::::::::::::::::::::::::: �~�:�:�:�:�:�:�:�:�:�:�:�:� �~�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�~�;� �l�~�k�r�t�i�i�e�-�- 315

g. 
I. 

June 19, 1948------·····--------·--------548-----·------1-------------- 62: 533 ........ . 
July 9, 1962 ••••••••••••••••••••••••••••• P.L. 87-524. •••••• •••••.•••..•• 76: 14.0 ••••••••• 316g-1. 

3. :Aug. 24, 1937 •••••••••••••••••••••••••••• 744 .• -------------------------- 50: 748 .•••.••.• 315p. 
4. Mar. 3, 1909-----------·----·-···-------- 211. ••••••••••• 2d proviso 35: 845 •••.•••.• 772. 

only. 

5. �}�~�:� �~�:� �1�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�9�~�:�:�:�.�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�~�;� �~�k�:�:�:�:�:�:�:� 871a. 
6. Revised Statute.··················-----2447 ••• ---------------···--·------------------- 1161, 

Revised Statute ••••••••••••••••••••••••• 2448 •••••••••••• ---------------- •••• ----------- 1162. 

�~�:� �~�~�~� �~�.�1�:�~�~�:�:�:�:�:�: �. �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�:�:�:�:�:� �r�o�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�;� �~�k�:�:�:�:�:�:�:�:� �n�~�:� 11M. 
�1�~�:� �~�:�~�~� 1:£:itite.:::::::::::::::::::::::: �~�~�6�0�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�.�~�:�~�~�:�:�:�:�:�:�:�:�:�:� �u�g�~�:� 

Feb. 'IT, �1�8�7�7�~�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�- 69 ............... 1 •••••••••••••• 19: 244. •••••••• 

Januatt-y 3'0, 1975 

The following words only: "Section twenty-four hundred and fifty is amended by striking out in·tht 
fourth line the words 'Secretary·of the Treasury' and inserting the words 'Secretary of the Interior' "• 

Revised Statute ••••••••••••• ----·-·-·-· 2451. •••••• -·-· ••••• -- •••••••••••• �~�-�-�-�·�·�·�·�·�·�·�·�·� 1162. 
February 27, 1877 --·-···········--------69 ••••••••••••• 1-------------- 19: 244......... • _ 

The following words only: "Section twenty-fou,.. hundred and fifty-one is 81Ilended by striking out, In 
the first and second lines, the words 'Secretary or the Treasury' and inserting the words 'Secretaryoftht 
Interior' ". . 

Revised Statute ••••••••••• ---- •••••• --· 2456 ••• ------ ••••••••••••••••• ---- ----········· 1163. 
Sept. 20. 1922-----······----------------350---------------------------- 42:857 ••...... 

The words: " ••• and sections 2450, 245l, and 2456 be amended to read as follows·:•• and all words follow• 
ing in the Act. 

Revised Statute •••••••••••••••••••••••• 2451 •••••••••••• ••••••••••••••• --- ------·····-- 11M. 
11. Mar. 3, 1891 ••••••••••••••••••••••••••••• 561. ••••••••••• 1 •••••••••••••• 26: 1098 ••••••• 1165. 
12. Revised Statute ......................... 2471 ••••••••••••••••••••••••••••••••••••••••••• 1191. 

Revised Statute •••••••••••••••.••••••••• 2472 ••••••••••••••••••••••••••••••••••••••••••• 1192. 
Revised Statute •••••••••••••••••••••••• 2473 ••••••••••••••••••••••••••••••••••••••••••• 1193, 

13. July 14, 1960 •••••••••••••••••••••••••••• P.L. 86-649 ••• 101-202{aj1 74: 506 •••••••• 1361,136Z, 1363-
203-20(\a), 1383. 
301-303. . 

U. Sept. 2G, 1970 •••••••••••••••••••••••••••• P.L. 91-429 •••••••••••••••••••• 84: 885 •••••••• 1362a. 
1!1. luly 31, 1939 •••••••••••••••••••••••••••• 401 •••••••••••• 1, 2-····-·---· 63: 1144. ···--· 

SEC. 505. REPEAL 01' LAWS RELATING TO RIGHTS·OF-WAY.-(a) The following statutes or 
parts of statutes are repealed insofar as they apply to national resource lands: 

Acto! Chapter Section 
Statute at 
Large 43U.S. Code 

:Revised Statutes 2339 •.••••••••••• -·--- --------------- -·---------·--···-·· ••.••••• ---------- 661. 
The following words only: "and the right-of-way for the construction of ditches and canals for the purpose_ 

herein specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or 
canal, injures or damages the possession of any settler on the public domain, the party committing such injury 
or damage shall be liable to the party inJured for such injury or damage," 

Revised Statutes 2340 ••••• ----- •.• ------- __ --- _-_ ----.----- __ ----------·-•••••••• --·· ••••••• 661. 
'The following words only:", or rights to ditches and reservoirs used in connection with such "ater right-s, "• 

�~�~�:� �~�~�·�1�~�~�~�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�:�:�:�:�:�:�:�:�:�:�:�:�·�i�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�;� �j�~�:�:�:�:�:�:�:�:� �~�:� 958 (16 u.s.c. 
- 525). 

The following words only; "that in the form provided by existing law the Secretary or the Interior may tllt 
and approve surveys and plats or any right-of-way for a wagon road, railroad, or other highway over and across 
any forest reservation or reservoir site when in his judgment the public interests Will not be injuriously· affected 
thereby." 

E �~�!�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~�:�~�:�~�~�=�~�~�~�~� �~�~�~�:�~�:�:�~�~�~�~�~� �~�~�~�~�~�~�~�=�~�=�~�~�~�~�~� �i�!�i�~�~�:�~�~�~�~�:�:� r ,.,_.. 
1\-Iar. 3, 189L------------·-····--------------561. ••••••••••• 18-21. ••• �~�·�-�-�-�- 26: 1101 ••••••• 946-949. 

I �i�:�l�~�~�:�:�~�~�~�~�·�l�!�;�!�~�i�!�~�·�-�:�-�-�-�:�-�:�:�·�-�-�=�~� �~�!�:�-�!�!�·�1�-�!�!�!�!�~�l�=�!�-�-�~�~�~�~�:�:�=�:�=�~� li li!!ii!l �:�~�.� �~�.� 
Feb. 15, 190L----------------------·-···---- 372-----···-----.--------------· 31: 790 •• ------ 959 (16 U.S.C. '191 522). . 
)far. 4, 191L------------------------ -------- 238--------·------------------- 36: 1253 ••••••• 961 (16 U.S.C. 5, 

420, 523). 
Only the �.�l�~�t� twg paragraphs under the subheading. "Improvement or the National Forests'' under thG 

beading "Forest Service". 

�~�~�f�.� n: �u�~�=�=�=�=�=�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �i�l�l�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�~�~�~�:�-�=�:�:�:�:�:�:� �~�:� 
(b) Notwithstanding the provisions of subsection (a) of this section, the following 

statute is repealed in its entirety: 

ActoC Chapter SecUon 
Statute &.t 
Large U.S. Code 

:Revised Statute 2471 ···············-····--·-·····--·····•··········--·-······-----··--·----43 U.S.C. 932. 
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Mr. JACKSON. Mr. President, I am 

pleased to join with the distinguished 
senior Senator from Colorado in intro­
ducing the National Resource Lands 
Management Act. 

The Federal Government has long 
overlooked the national resources lands. 
This valuable resource comprises 20 per­
cent of our entire land base and 60 per­
cent of all Federal property. The neglect 
of this, our largest single block of fed­
erally owned lands must come to an im­
mediate halt. Unfortunately, Mr. Presi­
dent, the Congress must share the blame 
for the lack of proper attention to these 
lands. Over the years we have legislat­
ed rather extensively concerning other 
Federal land systems, such as the na­
tional forests, parks, wildlife refuges, and 
wilderness systems; but, in my judgment, 
we have failed to provide adequate stat­
utory protection for the greatest public 
land resource--the national resource 
lands. 

The public lands of the United States 
have always provided the arena in which 
we Americans have struggled to fulfill 
our dreams. Even today dreams of 
wealth, adventure, and escape are still 
being acted out on these farfiung lands. 
These lands and the dreams--fulfilled 
and unfulfilled-which they foster are a 
part of our national destiny. They be­
long to all Americans. 

What we do with the public lands of 
the United States tells a great deal about 
what we are--what we care for-and 
what is to become of us as a nation. 

Until recently, the lands under the 
jurisdiction of the Bureau of Land Man­
agement have been, for the most part, 
neglected lands. They were the leftovers 
from which we carved lands for home­
steading, parks, forests, or other uses 
considered more important. They have 
not even been dignified with a name 
other than "public domain." Other Fed­
eral lands have been given titles which 
befit their importance--such as national 
parks, national forests, and ·national sea­
shores. Therefore, the very first section 
of this bill would give these lands the 
name of "national resource lands." 
Hopefully, this symbolic gesture of re­
spect will complement the numerous, 
necessary authorities which this legis­
lation would provide for the manage­
ment of these lands. 

Until the 20th century and the estab­
lishment of the national park, forest, and 
other Federal land systems, nearly all 
the Federal lands were in the category 
of what this act designates as national 
resource lands. Although the �e�s �·�~�a �b�l�i�s�h�­
ment of the various �F�e�d�e�r�a�l�l�~�m�d� systems 
presaged the end of the era of wholesale 
disposal of Federal lands, it was only 
with the Taylor Grazing Act oi 1934 that 
the general policy of disposal of national 
resource lands was altered. 

The Bureau of Land Management, the 
agency charged with the task of ad­
ministering the national resource lands, 
is the successor agency to the General 
Land Office which was established by 
the act of April 25, 1812, as a bureau of 
the Treasury Department. The Office was 
transferred to the Department of the 
Interior when that Department was 
created in 1849. Passage of the Taylor 

Grazing Act led to the establishment of 
the Grazing Service to manage grazing 
districts authorized under the act. In 
1946, the General Land Office and the 
Grazing Service were combined to form 
the Bureau of Land Management. 

Although many areas within the na­
tional resource lands tend to be less de­
sirable from a recreational or scenic 
point of view than the lands already 
selected for inclusion in the national sys­
tems, our country's expanding and more 
mobile population has placed increasing 
demands for public use on these lands. 
In addition, our Nation's economy re­
quires the fuels, minerals, timber, and 
forage resources on and under the na­
tional resource lands. In order to meet 
these demands, the Bureau of Land Man­
agement has fully adopted the reten­
tion philosophy and is managing those 
lands so as to provide for a wide variety 
of uses. 

However, the Bureau's efforts have 
been impeded by its dependence on a 
vast number of outmoded public land 
laws which were enacted in earlier pe­
riods in American history when disposal 
and largely uncontrolled development of 
the public domain were the dominant 
themes. The agencies which have juris­
diction over the other national systems 
possess modem statutory mandates 
which reflect changing philosophies to­
ward management of the Federal lands. 
The Organic Act of the Forest Service, 
first passed in 1897, and amended there­
after, remains a ''modern" manuate, par­
ticularly when supplemented by the Mul­
tiple Use Sustained Yield Act of 1960. 
The Park Service's Organic Act of 1916 
has been renewed through amendments 
and through individual acts creating na­
tional parks. Our pride in these laws must 
necessarily be tempered by the rt.cognl­
tion of our failure to provide a comple­
mentary statutory base for the Bureau 
of Land Management and its national 
resource lands. 

The lack of a modern management 
mandate for the Bureau and its depend­
ence on some 3,000 public land laws, 
many of which are clearly antiquated, 
were among the reasons for co!lgl·ession­
al recognition of a need to review and 
reassess the entire body of law governing 
Federal lands. This review was begun 
when, on September 19, 1964, Congress 
created the Public Land Law Review 
Commission. 

After 5 years of extensive investiga­
tions, the Commission completed its re­
view and submitted its final report, en­
titled "One-Third of the Nation's Land," 
to the President and the Congress on 
June 20, 1970. The report contains 137 
numbered, and several hundred unnum­
bered, recommendations designed to im­
prove the Federal Government's cus­
todianship of the Federal lands. The 
legislation we introduce today is in ac­
cordance with over 100 of these recom­
mendations. 

Principal among these recommenda­
tions is the Commission's view that--

The policy of large-scale disposal of pub­
lic lands retlected by the majority of statutes 
in force today (should) be l'evised and that 
future disposal should be only those lands 
that will achieve maximum benefit for the 

general public in non-Federal ownership, 
while retaining in Federal ownership those 
values must be preserved so that they may 
be used and enjoyed by all Americans. 

The legislation we introduce today spe­
cifically adopts this goal in stating as 
policy that the national interest will be 
best served by retaining the national re­
source lands in Federal ownership" and 
that management of these lands will be 
"under principles of multiple use and 
sustained yield in a manner which will­
assure the envh·onmental quality of such 
lands for present and future genera­
tions." 

In addition, the Commission empha­
sized a need to develop "a clear set of 
goals for the management and use of 
public lands * * * particularly * * *-for 
-lands administered by the Bureau of 
Land Management." The Commission's 
report stated specifically that--

A congressional statement of policy goals 
and objectives for the management and use 
of public lands is needed to give focus and 
direction to the planning process. 

The bill also answers this call of the 
Commission by providing a clear state­
ment of goals and objectives by which 
these lands must be managed. 

The National Resource Lands Man­
agement Act also directs the Secretary 
of the Interior to prepare and maintain 
an inventory of the national resource 
lands and their resources. Congressional 
recognition of the importance of such 
authority for proper management of the 
national resource lands has been long 
standing, as demonstrated by the pas­
sage of the 1964 Classification and Mul­
tiple Use Act. That act contained tem­
porary authority providing the Bureau 
of Land Management with criteria to 
conduct a systematic effort to classify 
lands. However, this authority expired 
on December 23, 1970, and unless we 
enact the legislation, the Bureau of Land 
Management will continue to lack the 
necessary authority to properly �m�a�n�a�~�e� 
the national resource lands. 

Perhaps the most criitcal finding of 
the Commission is the appalling absence 
of the enforcement authority so neces­
sary for any land management agency. 
The National Resource Lands Manage­
ment Act would provide the BLM with 
authority similar to that already pos­
sessed by the Park Service and the Forest 
Service. 

Mr. President, we must act expedi­
tiously on this measure. It has been 
11 years since the creation of the Public 
Land Law Review Commission, 5 years 
since the submission of its report and 
the expiration of the Classification and 
Multiple-Use Act, and 5 years since I 
first introduced a National Resow·.ce 
Lands Management Act. This bill's pred­
ecessors have been reported three times 
by the Senate Interior Committee and 
passed twice by the Senate. It would not 
be in the public interest to delay further. 

This bill is a fine example of a bi­
partisan effort. This bill is virtually 
identical to S. 424, my bill which was 
1·eported unanimously by the Interior 
Committee and was passed by a 71-to-1 
vote in the Senate last year. It contains 
many of the provisions of S. 1041, the 
President's proposal of last Congress. In 
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fact, it enjoyed the full support of the 
administration. 

Mr. President, I will do my best to 
insure continued bipartisan support for 
this measure and I pledge to this body 
that it will receive the prompt attention 
of the Interior Committee. 

By Mr. STEVENS (for himself, 
1\ir. DoMENICI, and Mr. MoN­
TOYA): 

S. 509. A bill to revise retirement 
benefits for certain employees of the 
Bureau of Indian Affairs and the Indian 
Health Service not entitled to Indian 
preference, provide greater opportunity 
for advancement and employment of 
Indians, and for other purposes. Referred 
to the Committee on Post Office and 
Civil Service. 

Mr. STEVENS. Mr. President, the 
1934 Wheeler-Howard Act, which re­
formed the administration of Indian 
Affairs from top to bottom, provided, 
among other things, not only for 
preferential hiring of Indian people into 
the Bureau of Indian Affairs, but also 
for preference for subsequent promotion 
within that organization. For reasons 
that are not enth·ely clear-possibly be­
cause at the time the act was passed, 
Indian people generally lacked the edu­
cation and experience to move beyond 
the unskilled jobs for which they were 
initially hired-the Interior Department 
did not enforce the provisions of the 
legislation dealing with Indian promo­
tion rights. With the passage of time, 
these important Indian rights faded into 
almost total disunity. 

During the same period, many talented 
and highly motivated persons, not eli­
gible for Indian preference, have been 
recruited into the Bureau of Indian Af­
fairs and the Indian Health Service 
which was split off from BIA in 1954. 
These persons, not told di1Ierently, quite 
rightly assumed they would be able to 
develop their full career potential within 
each of these two principal organizations 
serving the needs of Indian people. 

Times do, however, change. No longer 
are Indians satisfied with dead-end jobs 
such as bus drivers, road laborers, or 
kitchen help which for so long was the 
case. In their restlessness to locate bet­
ter employment for themselves while at 
the same time gaining increasing con­
trol over their powerful agencies so long 
the virtual monopoly of non-Indians, 
Indian spokesmen have discovered In­
dian rights to promotional preference 
and claimed these as a clear Indian right 
under the law. 

Opponents, dismayed by the implica­
tions of this section of the Wheeler­
Howard Act, contested the matter in the 
courts where it constantly has been 
upheld in favor of the Indians ultimate!}! 
by the Supreme Court in an 8-to-0 deci­
sion given on June 17, 1974. 

Many non-Indians, who find that their 
BIA and IHS careers have reached a 
dead end, are able to take advantage of 
promotional opportunities outside BIA 
or IHS and continue their careers with a 
minimum of interruption. For others it 
is not so easy. Many BIA and IHS posi­
tions have no equivalents in other Fed-

eral agencies. This tends to be particu­
larly true of those employees with the 
longest tenure occupying the higher 
grades who have developed unique spe­
cialties. Consider, for example, the in­
stance of the person who has worked his 
way up the career ladder to where he has 
become the head of a large specialized 
boarding school serving Navajo Indians. 

Or the IHS engineer who has been 
promoted to a higher than average engi­
neering position by virtue of his talent 
in organizing Indian communities to de­
velop their own domestic water supply. 
Neither example can be promoted to po­
sitions to which qualified Indians apply 
and neither can look forward to further­
ing their careers elsewhere except in the 
most exceptional or fortuitous circum­
stances. Each can remain in his or her 
current position, frustrated and possibly 
undisturbed, until eligible to retire. 

In the meantime, ambitious, highly 
motivated and qualified Indian people 
must wait in frustration for non-Indians 
to vacate these sorts of key jobs. Not a 
happy situation for either group nor one 
which creates a harmonious atmosphere 
in which to carry forth the national ob­
jective of increasing Indian self-deter­
mination through greater Indian control 
over these two important agencies. 

To resolve this confiict, I am introduc­
ing this piece of legislation. It will achieve 
equity for the non-Indian employee by 
allowing him to retire earlier than nor­
mally would be the case. It will release 
those jobs which qualified Indians are 
anxious to fill. 

During House consideration of the In­
dian Self-Determination and Education 
Act in the last Congress, a similar meas­
ure was considered as an amendment to 
that bill. While the amendment was ac­
cepted by the subcommittee, the full 
committee deleted the amendment from 
the reported bill. The House report states 
that-

The Committee did so not because of the 
lack of merit for remedial action in this area, 
but because it felt more information and 
deliberation on the problem were necessary. 

The bill I am introducing in the 94th 
Congress contains several substantive 
changes from S. 4070. First, it would pro­
vide increased retirement benefits only to 
those non-Indians who had 10 years of 
Federal service as of the Supreme Court 
decision last June and who were not then 
eligible for retirement under current 
civil service regulations. This bill would 
also reduce the retirement benefits from 
2% to 2 percent after 20 years of service. 
Thus, there would be little incer..tive for 
non-Indians to remain in the Bureau or 
Indian Health Service after the 20-year 
period. I feel that tWs bill will assist 
those long-term Federal employees who 
now find their careers at a virtual stand­
still, because of the Indian preference 
decision. At the same time, it will further 
the cause of Indian self-determination by 
encouraging non-Indians to retire earlier 
thus freeing more middle- and higher­
level positions. for qualified Indian appli­
cants. 

Mr. President, I ask unanimous con­
sent that my bill be printed in the RECORD 
immediately following my remarks. 

There being no objection, �t�h�~� bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 509 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
8336 of title 5, United States Code, is 
amended by redesignating subsection (h) as 
subsection (i) and inserting the following 
new subsect ion: 

" (h) An employee is enti tled t o an an­
nuity if he ( 1) is separated from the service 
after completing 20 years of service before 
December 31, 1985, (2) was employed in the 
Bureau of Indian Affairs or the Indian Health 
Service continuously from June 17, 1974, to 
the date of his separation, (3) is not other­
wise entitled to full retirement benefits, and 
( 4) is not an Indian entitled to a pref1erence 
under section 12 of the Act of June 18, 1934 
(48 Stat. 986) or any other provision of law 
granting a preference to Indians in promo­
tions and other personnel actions." . 

SEc. 2. Section 8339 of title 5, United States 
Code, is amended-

(1) by inserting in subsection (f) , immedi­
ately after "subsections (a)-(e) ", the fol­
lowing: "and ( o) "; 

(2) by inserting in subsection (i), im­
mediately after "subsections (a)-(h) ", the 
following: "and (o) "; 

(3) by inserting in subsections (j) and (k) 
(1), immediately after "subsections (a)-(i)" 
each time it appears, the following: "and 
(o) "; 

(4) by inserting in subsection (1) immedi­
ately after "subsections (a) -(k) ", the fol­
lowing: "and (o) "; 

(5) by inserting in subsection (n) , 1m­
mediately after "subsections (a)-(e) ", the 
following: "and ( o) "; and 

(6) by adding at the end thereof the fol­
lowing: " ( o) The annuity of an employee 
retiring under section 8336(h) of this title is: 

"(A) 2V2 percent of his average pay multi­
plied by so much of his total service a.s does 
not exceed 20 years; plus 

"(B) 2 percent of his average pay multi­
plied by so much of his total service as ex­
ceeds 20 years.". 

SEc. 3 (a) Section 8341 of title 5, United 
States Code, is amended-

(1) by inserting in subsection (b) (1), im­
mediately after "section 8339(a)-(i) ", the 
following: "and ( o) "; and 

(2) by striking out of subsection (d) "sec­
tion 8339 (a)-(f) and (i)" and inserting in 
lieu thereof the following : "section 8339 
(a)-(f), (i), and (o) ". 

(b) Section 8344(a) (A) of such title is 
amended by striking out "and (i)" and in­
serting in lieu thereof " ( i) , and ( o) ". 

SEc. 4. The amendments made by this Act 
only apply to employees sepa:rated from the 
service on and after June 17, 1974. 

Mr. MONTOYA. Mr. President, Sen­
ator STEVENS has performed a real serv­
ice to the non-Indian employees of the 
BIA and IHS through his introduction 
of S. 4070 last year, and I am pleased to 
join him and my friend and partner from 
New Mexico, Senator DoMENICI, in re­
introducing the legislation this year. 
Hopefully the measure will clear both 
Houses early in the session. 

The Mancari decision, which is the 
catalyst in reactivating the Indian-pref­
erence policy first enunciated by the 
Congress in the Wheeler-Howard Act of 
1934, is entirely proper, I believe. Carry­
ing out its provisions will give real mean­
ing to the concept of Indian self-deter­
mination which has been observed more 
in rhetoric than in, reality uP to this 
point. 
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Surely, however, sympathetic consid­
eration must be given to those non-In­
dian employees of the BIA and the ffiS 
who entered their line of work in the ex­
pectation that they would be devoting 

·their lives to assisting the Indian peoples. 
Through the years, they have rendered 
valuable service. Many times, especially 
in the case of the ms, this service has 
been rendered in spite of serious ob­
stacles such as inadequate funding, in­
adequate supplies, and long hours. 

These employees rightfully have the 
thanks of the Congress and the Indian 
peoples. But I think they deserve more 
than to be thanked and shown the way 
to the door. 

It is Government policy which pro­
claimed Indian-preference in Wheeler­
Howard some 41 years ago. It is Gov­
ernment practice which invited non-In­
dians into Indian service since then. Now 
it is a Government decision which is 
forcing these employees out of work or 
freezing them out of promotions. I think 
it is, therefore, entirely appropriate that 
the bill we introduce be passed. 

By Mr. KENNEDY (for himself, 
Mr. JAVITS, Mr. WILLIAMS, Mr. 
.ABoUREZK, Mr. BEALL, Mr. 
CRANSTON, Mr. HATHAWAY, Mr. 
RANDOLPH, and Mr. SCHWEI­
KER): 

S. 510. A bill to protect the public 
health by amending the Federal Food, 
Drug, and Cosmetic Act to assure the 
safety and effectiveness of medical de­
vices. Refen-ed to the Committee on 
Commerce. 

MEDICAL DEVICE AMENDMENTS OF 1975 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce on behalf of myself 
and Senators JAVITS, WILLIAMS, RAN­
DOLPH, CRANSTON, HATHAWAY, SCHWEIKER, 
BEALL, and ABOUREZK the Medical Device 
Amendments of 1975. The United States 
is generally recognized throughout the 
world as having the highest standards 
of safety and efficacy for prescription 
drugs. These standards have been made 
possible by Congress decision to grant 
the Food and Drug Administration the 
authority to require that all new drugs 
be proven safe and effective before they 
are allowed onto the marketplace. Be­
cause of these standards there have 
been no tragic thalidomide catastrophes 
in this country. It is a record of safety 
which the American people deserve and 
can be proud of. 

Unfortunately, the American people 
remain at risk today from medical de­
vice products that have been allowed 
on the market without demonstrating 
comparable standards of safety and 
effectiveness. Congress shares a heavy 
responsibility for this. We have not 
given the Food and Drug Administration 
the necessary authority to require that 
medical devices be proven safe and ef­
fective before they reach the American 
consumer. Our failure to enact this leg­
islation can be measured in terms of 
severe illness, injuries, and even the 
deaths of victims of hazardous devices. 

Last year, after extensive hearings by 
the Health Subcommittee, legislation was 
developed and passed the Senate without 
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dissent. Unfortunately, it died in the 
House of Representatives. 

Just 2 days ago the Health Subcom­
mittee held a hearing illustrating the 
.continuing tragic consequences resulting 
from the absence of medical device legis­
lation. The hearing focused on the Dalk­
on shield, an :rur:. which was used by 2 
million American women and hundreds 
of thousands of women overseas before 
the very significant health hazards of 
the device became known. All witnesses 
before the committee testified that many 
of the deaths and much of the illness 
attributed to tins device could have been 
prevented if medical device legislation 
had been in effect when the Dalkon 
shield was developed. 

The purpose of this legislation is to 
protect the health and safety of the 
American people. It involves the regula­
tion of lifesaving medical equipment such 
as heart valves, heart pacemakers, heart­
lung machines, respirators, IUD's and 
comparable equipment. It is understand­
able that in 1938, when the Food and 
Drug Act was first passed that no regu­
latory authority was given for medical 
devices because at that time the device 
industry was small and did not play a 
central role in American medicine. In 
1975 the absence of device legislation is 
not understandable and it is not defen­
sible. 

Back in 1969 the Secretary of Health, 
Education, and V.7elfare formed a task 
force to study the need for medical de­
vice legislation. It reported that in the 

·period between 1961 and 1971 alone there 
were 27,000 untoward effects from medi­
cal devices in this country. These in­
cluded over 731 deaths-512 from heart 
valves, 89 from pacemakers, and 10 from 
IUD's. These numbers have grown since 
that time. The Dalkon shield alone is re­
sponsible for 13 deaths. 

Mr. President, the administration, the 
device industry, consumers-all are on 
record supporting medical device legis­
lation. The measure I am introducing 
today with my colleagues is identical to 
the measure which passed the Senate 
last February 1. I regret very much that 
action could not be completed by the 
House of Representatives last year. It 
is urgent that we in the Senate reenact 
this medical device legislation as soon 
as possible. It has broad bipartisan sup­
port. It has no opposition. The country 
desperately needs it. I know the Senate 
will act on it promptly. 

I ask that the text of the legislation 
be printed in the RECORD and that per­
tinent extracts from the committee re­
port issued last January 29, 1974, be 
printed in the RECORD. 

Mr. JAVITS. Mr. President, I am join­
ing today in introducing with Senator 
KENNEDY the Medical Devices Amend­
ments of 1975. This bill is identical to 
the bill <S. 2368), passed by the Senate 
last year-unfortunately the House was 
unable to complete its deliberations-and 
in great measure incorporates the pro­
visions of the Medical Devices Safety 
Act (S. 1446), which I introduced almost 
2 years ago. The measure has the support 
of the administration, industry repre­
sentatives, and consumer groups. The bill 

is cosponsored by Senators WILLIAMS, 
SCHWEIKER, BEALL, RANDOLPH, CRANSTON, 
HATHAWAY, and ABOUREZK. 

The bill seeks to provide critically im­
portant new protection for consumers 
with respect to the quality of medical 
devices. These medical devices range 
from artificial organs, cardiac pace­
makers, intrauterine devices, and oxYgen­
delivery equipment to tongue depressors 
and hospital heating pads. In many in­
stances a medical device replaces a hu­
man organ or is implanted within the 
human body, or is life-sustaining, and it 
is essential that we assure the American 
people of their safety and emcacy. 

Safe medical devices, like safe drugs, 
are a part of that elusive, quality system 
of health care which we have long sought 
to provide. Like drugs, medical devices 
can interact with the body in physical 
and chemical ways over long periods of 
time. Some medical devices emit radia­
tion and energy. I believe it is essential 
that we require appropriate premarket 
testing of these devices and provide the 
very highest quality standards to insure 
that the public is adequately protected 
and that patients and health profes­
sionals alike can have greater confidence 
in the device's performance. 

In the 93d Congress, the Subcommittee 
of Health of the Committee on Labor and 
Public Welfare, of which I am ranking 
minority member, heard the testimony of 
20 expert witnesses-the administration, 
industry, consumers, and interested or­
ganizations-and all agreed upon the 
need for immediate congressional action. 
We must respond to the problem of, for 
example, artificial heart valves, which 
have had to be recalled due to the possi­
bility of breakage and where the device's 
failure was life-threatening; or where 
orthopedic devices have rusted; or where 
pacemakers have been found to speed up 
and slow down in random fashion-all to 
the detriment of the patient's health. 
New medical devices cannot be permitted 
to continue to arrive at the marketplace 
without adequate scientific review, and 
the need for this legislation becomes 
urgent as our new advanced technology 
brings new devices into the health 
marketplace. Modern scientific instru­
mentation must insure also that untested 
scientific and medical devices are not 
foisted upon the public. 

The exciting innovations in medical 
technology of recent years are inspiring 
and are an important contribution in 
improving the health of Americans. But 
I believe that it is now time also for the 
miracles of scientific technology to be 
rapidly translated into improved, quality 
health care for all Americans. 

This bill provides for both the estab­
lishment of standards and for premarket 
testing and scientific review. Without 
these provisions, the consumer must con­
tinue to purchase medical devices at his 
peril. 

This bill does not inflict arbitrary or 
inflexible standards upon the industry, 
standards which might lag behind rapid, 
scientific advances. Rather, it authorizes 
either standard setting or premarket 
testing-or neither, or both--depending 
upon the hazards of the device and the 



1860 CONGRESSIONAL RECORD-SENATE January 30, 1975 

degree to which its safety remains un­
known. The key is premarket review, 
which requires that all life-supporting 
deVices, all those which are to be im­
planted within the human body, and all 
others which present unusual or ill-de­
fined risks, be tested and scientifically 
evaluated before they are introduced into 
commerce. 

Mr. President, this is no time to wait. 
Just 2 days ago, the Health Subcommit­
tee heard testimony which cast doubt 
and suspicion upon the safety of the 
Dalkon shield, an intrauterine device 
worn by millions of American women 
and by women throughout the world. It 
appears to have special dangers, includ­
ing the risk of septic abortion and in­
fection. We must now question whether 
the Dalkon shield is safe for human 
use--but our investigation comes too 
late. We must test these products before 
we market them, and we must pass along 
our information about safety, reliability, 
and efficacy to physicians and patients. 
It is only by regulating the quality of 
medical devices, and by informing the 
public of our findings, that we protect 
the right of patients and health profes­
sionals to make personal decisions re­
garding their purchase and use. 

Mr. President, this bill is an effort to 
protect the interest, welfare, and safety 
of the American people through an effi­
cient regulatory process. There has been 
no additional authority since 1938 to im­
prove public protection against unsafe 
or unreliable medical devices. I strongly 
urge my colleagues to support this bill. 

There being no objection, the bill 
and material were ordered to be printed 
in the RECORD, as follows: 

s. 510 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress assembled., 

SHORT TITLE; REFERENCES TO ACT 
SECTION 1. (a) This Act may be cited as 

the "Medical Device Amendments of 1975." 
(b) Unless otherwise specified, whenever 

in this Act an amendment or repeal is ex­
pressed in terms of an amendLlent to, or 
repeal of, a section or other provision, the 
section or other provision amended or re­
pealed is a section of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321). 
TITLE I-PRELIMINARY CLASSIFICATION 

OF MEDICAL DEVICES 
SEc. 101. Chapter V of the Federal Food, 

Drug, and Cosmetic Act is amended by add­
ing the following: 

"PRELIMINARY CLASSIFICATION OF DEVICES 
"SEc. 511. (a) Within sixty days after funds 

are first appropriated tor the implementa­
tion of this section, the Secretary shall ap­
point and organize separate classification 
panels of experts, qualified by scientific train­
ing and experience, to review ant: classify de­
vices intended for human use into appro­
priate categories based on the safety and 
effectiveness of such devices. Each panel shall 
review all devices intended for human use 
within its respective scientific field for pur­
poses of appropriate classification and shall 
submit within one year of its appointment a 
report of its findings and conclusions to the 
Secretary. To the maximum extent practical 
the panel or panels shall provide an oppor­
tunity for any interested person to submit 
data and views on the classification of a 
device (or type or class of device) . The Secre­
tary may utilize any such panels which may 
have been formed for the purpose of such 

classification prior to enactment of this 
section and such panels may utilize in­
formation and findings developed prior to 
enactment of this section in making such 
reports. Such panels shall also serve as 
scientific review panels under section 514. 

"(b) (1) Panel members shall be qualified 
by training and experience to evaluate the 
safety and effectiveness of devices in the 
category or class of devices to be referred 
to such a panel and to the extent feasible 
shall possess skill in the use of or experience 
in the development, manufacture, perfec­
tion, or utilization of such devices. In addi­
tion to such experts, each panel shall in­
clude as nonvoting members a representa­
tive of consumer interests and a represent­
ative of industry interests. Panel members 
may be nominated by appropriate scientific, 
trade, and consumer organizations. 

(2) The panels shall be organized accord­
ing to the various fields of clinical medicine 
and the fundamental sciences which uti­
lize medical devices, and shall consist of 
members with diversified expertise in such 
fields as clinical and administrative medi­
cine, engineering, biological and physical 
sciences, or other related professions. The 
Secretary shall designate one of the mem­
bers of each panel to serve as chairman 
thereof. Panel members shall, while attend­
ing meetings or conferences of the panel or 
otherwise engaged on its business, be com­
pensated at per diem rates fixed by the Sec­
retary but not in excess of the rate for grade 
GB-18 of the General Schedule at the time 
of such service. including traveltime, and 
while so serving away from their homes or 
regular places of business they may be al­
lowed travel expenses (including per diem 
in lieu of subsistence) as authorized by 
title 5, United States Code, section 5703, for 
persons in the Government service employed 
intermittently. The Secretary shall furnish 
each panel with adequate clerical and other 
necessary assistance, and shall prescribe by 
regulation the procedures to be followed by 
each panel. 

"(c) Panels appointed pursuant to sub­
section (a) shall submit (in the final re­
port of the panel or such interim reports as 
may be· appropriate) recommendations for 
the classification of devices for purposes of 
and in accordance With sections 513 and 
514 into one of the three following classes 
and shan, to the extent practicable, assign 
priorities within such classes: 

"(1) Those devices (A) for which insuf­
ficient information exists to--

"(i) assure effectiveness, or 
"(ii) assure that exposure to such devices 

Will not cause unreasonable risk of illness 
or injury, and 

"(B) for which standards or other means 
may not be appropriate to reduce or elimi­
nate such risk of illness or injury and which 
therefore should be subject to premarket 
scientific review pursuant to section 514. 
Such review, either initial or continuing, 
shall be required if the panels determine 
that such device purports or is represented 
to be for a use which is life sustaining or 
life supporting. 

"(2) Those devices for which in order to 
assure effectiveness or to reduce or eliminate 
unreasonable risk of illness or injury it is ap­
propriate to establish reasonable performance 
standards pursuant to section 513 relating to 
safety and effectiveness and for which other 
means may not be appropriate to reduce or 
eliminate such risk of illness or injury. 

"(3) Those devices which are safe and effec­
tive when used in conjunction With instruc­
tions for usage and warnings of limitation, 
which are adequate for the persons by whom 
the device is represented or intended for use, 
which present a minimum risk, and which 
should be exempt from requirements for sci­
entific review or performance standards. 

"(d) As soon as possible after filing of the 
report required for compliance with subsec-

tion (a), the Secretary shall publish such re­
port in the Federal Register and provide in­
terested persons an opportunity to comment 
thereon. After reviewing such comments the 
Secretary shall by regulation provide for pre­
liminary classification of such devices. The 
Secretary may establish priorities for imple­
menting the action warranted by such classi­
fication under sections 513 and 514 and may 
defer such action for any device until an ap­
propriate time, consistent with expeditious 
implementation of these provisions. 

" (e) The Secretary, with the advice of the 
appropriate panel and after making a specific 
finding and publishing such finding in the 
Federal Register and providing interested 
persons an opportunity for comment thereon 
may by regulation change the preliminary 
classification of a device or group of devices 
from one category to another. 

"(f) The preliminary classification of a de­
vice shall constitute public notice that, as 
expeditiously as is feasible, the Secretary will 
issue a final classification in the form of a 
determination of a need for a performance 
standard pursuant to section 513 or a deter­
mination of the need for scientific review 
pursuant to section 514. The preliminary 
classification shall not relieve the Secretary 
of any obligation to provide notice as required 
by sections 513 and 514. Any interested per­
son will have an opportunity, pending such 
final classification, to undertake studies and 
other work appropriate to develop a per­
formance standard or to demonstrate the 
safety and effectiveness of a device. 

"(g) After the promulgation of regulations 
under subsection (d) of this section and com­
mensurate with the effective date of section 
501 (f), a manufacturer of a medical device 
which has not been classified in accordance 
with this section shall file an application for 
the classification of the device and must re­
ceive from the Secretary notification of the 
classification of such device. The Secretary 
shall act on the application within sixty days 
unless the Secretary and the manufacturer 
agree to an additional period of time. The 
Secretary shall classify the devices in ac­
cordance with the criteria and procedures 
listed in sections 511, 513, and 514 including 
the requirement for consultation with the 
appropriate panel or panels. The appeal pro­
visions of sections 513 and 514 shall apply." 
TITLE II-AUTHORITY TO ESTABLISH 

PERFORMANCE STANDARDS 
SEc. 201. Chapter V of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C., ch. 9, 
subch. VI) is amended by adding at the end 
thereof the folloWing new section: 

"PERFORMANCE STANDARDS FOR MEDICAL 
DEVICES 

"Authority To Set Standards 
"SEc. 513. (a) (1) Whenever in the judg­

ment of the Secretary such action Is appro­
priate to assure effectiveness or to reduce or 
eliminate unreasonable risk of illness or in­
jm·y associated with exposure to or use of a 
device (including the need for uniformity 
and compatibility With systems or environ­
ments in which it is intended to be used) 
and for which other means may not be ap­
propriate to reduce or �e�l�i�m�~�a�t�e� such risk of 
illness or injury he shall by order issued in 
accordance with subsection (c) of this sec­
tion promulgate for any device, or type or 
class of device, for which a performance 
standard has been determined to be appro­
priate pursuant to section 511 (d), a perform­
ance standard relating to safety and effec­
tiveness (including effectiveness over time), 
and including where necessary; the composi­
tion, the construction, the compatibility with 
power systems and connections, and the 
properties, and including where appropriat-e 
the uniform identification of such device. 
Such performance standard shall where ap­
propriate include prQvisions for the testing 
of tile device and the measurement of its 
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characteristics (including individual lot test­
ing by or at the direction of the Secretary 
where necessary to assure the accuracy and 
reliability of results when it is determined 
that no other more practicable means to as­
sure accuracy and reliability are available to 
the Secretary) and shall where appropriate 
require the use and prescribe the form and 
content of instructions or warnings necessary 
for the proper installation, maintenance, op­
eration, and use of the device. 

"(2) A performance standard may require 
that the device or any component thereof be 
marked, tagged, or accompanied by clear and 
adequate warnings or instructions reason­
ably necessary for the protection of health or 
safety. 

"(3) The Secretary shall provide for a 
periodic evaluation of the adequacy of all 
performance standards promulgated under 
this section in order to reflect changes in the 
state of the art of the development of devices 
and in applicable medical, scientific, and 
other technological data. 

"(4) For the purposes of this section, when 
a device Is intended for use by a physician, 
surgeon, or other person licensed or other­
wise specially qualified therefor, its safety 
and effectiveness shall be determined with 
regard to such intended use 
"Consultation With Other Federal Agencies 

and Interested Groups; Use of Other Fed­
eral Agencies 
"(b) (1) Prior to (A) initiating a proceed­

ing under subsection (c) to promulgate a 
performance standard under this section, 
(B) initiating the development of a proposed 
perfomance standard ,under subsection (f) 
of this section, or (C) the taking of any ac­
tion under subsection (g) of this section, the 
Secretary shall to the maximum practicable 
extent consult with, and give appropriate 
weight to relevant standards published by, 
other Federal agencies concerned with stand­
ard setting and other nationally or interna­
tionally recognized standard-setting agencies 
or organizations. In considering proposals for 
the development of performance standards, 
the Secretary shall to the maximum extent 
practicable invite appropriate participation, 
through joint or other conferences, work­
shops, or other means, by informed persons 
representative of scientific, professional, in­
dustry, and consumer organizations which in 
his judgment can make a significant contri­
bution to such development. 

"(2) In carrying out his duties under this 
section, the Secretary shall utilize to the 
maximum practicable extent the personnel, 
facilities, and other technical support avail­
able in other Federal agencies. 
"Initiation of Proceeding for Performance 

Standards--Development by Interested · 
Parties 
"(c) (1) A proceeding to promulgate a per­

formance standard under this section shall 
be initiated by the Secretary by publication 
of notice in the Federal Register. Such no­
tice shall advise of the opportunity for com­
ment on the need to initiate such proceeding 
and shall include--

" (A) a description or other designation of 
the device (or type or class of device) to 
which the proceeding relates; 

"(B) the nature of the risk or risks in­
tended to be controlled; 

"(C) a summary of the data on which the 
Secretary has found a need for initiation of 
the proceeding; 

"(D) identification of any existing per­
formance standard (if known to the Sec­
retary) which may be relevant to the pro­
ceeding; and 

"(E) an invitation to any person, includ­
ing any Federal agency, which has developed 
or is willing to develop a proposed perform­
ance standard to submit to the Secretary, 
within sixty days after the date of such 
notice (1) such a performance standard; or 
(il) an offer to develop a proposed perform-

a.nce standard in accordance with procedures 
prescribed by regulations of the Secretary. 
Such invitation shall specify a period of time, 
during which the performance standard is to 
be developed, which shall be a period ending 
one hundred and eighty days after the publi­
cation of the notice, unless the Secretary for 
good cause finds (and includes such finding 
in a notice published in the Federal Register) 
that a different period is appropriate. 

" ( 2) Prior to his issuance of an order to 
promulgate a performance standard, the Sec­
retary shall consider-

"(A) the degree of risk of illness or injury 
associated with those aspects of the devices 
subject to the order: 

"(B) the approximate number of devices, 
or types or classes thereof subject to the 
order; 

"(C) the benefit to the public from the 
devices subject to the order, and the prob­
able effect of the order upon the utility, cost, 
or availability of the devices to meet that 
need; 

"(D) means of achieving the objective of 
the order with a minimal disruption or dis­
location of competition and of reasonable 
manufacturing and other commercial prac­
tices consistent with the public health and 
safety; and 

"(E) data and comments submitted pur­
suant to subsection (c) relevant to such 
order. 

"(3) Before taking action pursuant to sub­
sections (d), (e), and (f) concerning the use 
of an existing performance standard or the 
designation of a person or governmental body 
to formulate a proposed performance stand­
ard, or simultaneous with such action, the 
Secretary shall publish a notice in the Fed4 

eral Register containing his findings pursuant 
to paragraph (2) on the need to establish a 
standard. Such findings shall be made only 
after consideration of the report, comments, 
and regulation provided for in section 5ll(d) 
and the comments received under the notice 
described in subsection (a) (1), and may be 
appealed to the courts pursuant to subsection 
(g) (5) within thirty days after publication 
in the Federal Register. 

"Use of Existing Performance Standards 
"(d) Ii the Secretary (1) finds that there 

exists a standard which has been published 
by any Federal agency or other qualified 
agency, organization, or institution, (2) has 
made reference to such standard (unless it is 
a standard submitted under subsection (c) 
(1) (E)) in his notice pursuant to subsection 
(c) (1) (D), and (3) determines that such 
performance standard may be substantially 
acceptable to him as a device standard, then 
he may, in lieu of accepting an offer under 
this section, publish such performance 
standard as a proposed device performance 
standard in accordance with subsection (g). 
"Acceptance of Offers To Develop Per.form-

ance Standards 
"(e) (1) Except as otherwise provided by 

subsection (d), the Secretary may accept one 
or more offers to develop a proposed perform­
ance standard pursuant to the invitation 
prescribed by subsection (c) (1) (E) if he de­
termines that (A) the offeror is technically 
competent to undertake and complete the 
development of an appropriate performance 
standard within the period specified in the 
invitation under subsection (c) (1) (E) and 
(B) the offeror has the capacity to comply 
with procedures prescribed by regulations of 
the Secretary under paragraph (4) of this 
subsection. Where more than one offer is 
received and the Secretary determines that 
the requirements of subparagraphs (A) and 
(B) have been met, the Secretary shall, wher­
ever practicable, give priority to offerors who 
have no proprietary interest in the device for 
which the standard is to be developed. The 
Secretary shall require, by regulation, that 
in making an offer, each offeror and appro­
priate individual directors, officers, consult-

ants, and employees of each offeror company, 
disclose the following information: 

"(i) all current industrial or commercial 
aftllla tions; 

"(ii) sources of research support other 
than the offeror; 

"(iii) companies in which offerors have fi­
nancial interests; 

"(iv) such additional information as the 
Secretary deems pertinent to reveal potential 
conflicts of interest with regard to the offer. 
The information received by the Secretary 
from an offeror whose offer has been accepted 
shall be made public by the Secretary at the 
time that an offer is accepted. 

"(2) The Secretary shall publish in the 
Federal Register the name and address of 
each person whose offer is accepted, and sum­
mary of the terms of such offer as accepted. 

"(3) When an offer is accepted under this 
subsection the Secretary may agree to con­
tribute to the offeror's cost in developing a 
proposed performance standard, if the Secre­
tary determines that such contribution is 
likely to result in a more satisfactory per­
formance standard than would be developed 
without such contribution, and that the of­
feror is financially responsible. Regulations 
of the Secretary, shall set forth the items 
of cost in which he may participate, except 
that such items may not include construc­
tion (except minor remodeling), or the ac­
quisition of land or buildings. 

" ( 4) The Secretary shall prescribe regula­
tions governing the development of proposed 
performance standards under this subsection 
and subsection (f). Such regulations shall 
include requirements--

"(A) that performance standards recom­
mended for promulgation be supported by 
test data or such other documents or mate­
rials as the Secretary may reasonably require 
to be developed, and l';)e suitable for promul­
gation under subsection (g) : 

"(B) that performance standards recom­
mended for promulgation contain such test 
methods as may be appropriate for measure­
ment of compliance with such performance 
standards; 

"(C) for notice and opportunity by inter­
ested persons, including representatives of 
consumers or consumer organizations, to par­
ticipate in the development of such per­
formance standards; 

"(D) for the maintenance of such records 
as the Secretary prescribes in such regula­
tions to disclose the course of the develop­
ment of performance standards recom­
mended for promulgation, the comments and 
other information submitted by any person 
in connection with such development, in­
cluding comments and information with re­
spect to the need for such recommended per­
formance standards, and such other matters 
as may be relevant to the evaluation of such 
recommended performance standards; and 

"(E) that the Secretary and the Comp­
troller General of the United States, or any 
of their duly authorized representatives, have 
access for the purpose of audit and examina­
tion to any books, documents, papers, and 
records, relevant to the expenditure of any 
contribution of the Secretary, under para­
graph (3). 
•·nevelpment of Performance Standards by 

the Secretary 
"(f) If the Secretary has published a notice 

as provided by subsection (c) , and-
"(1) no person accepts the invitation pre­

scribed by subsection (c) (1) (E); 
"(2) the Secretary has accepted neither an 

existing performance standard pursuant to 
subsection (d) nor an offer to develop a pro­
posed performance standard pursuant to 
subsection (e); or 

"(3) the Secretary has accepted an offer 
pursuant to subsection (e) but determines 
that the offeror is unwilling or unable to 
continue the development of the perform­
ance standard which was the subject of the 






































































































































































































































